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JENKINSIUS REDIY IP MS: 
OR THE 


VVORKS 


OF THAT 
Grave , Learned , Truly-Loyal, 


and Conrageous. 


Judge Jenkins, 
WHILST 
A Priſoner in the Tower, and Newgate, 
by Command of the Rebellions- Long-Parlia- 
ment, began at Weſtminſter, Nov. 3. 1640. 
Wherein is plainly ſet forth, the 7/7 
Power and Prerogative of the King, the Pri- 
viledge of Parliament, the Liberty of the 


Subject, and what is Treaſon according to 
the Laws of the Lazd. 


Very ſeaſonableto be Peruſed, by all 
ſuch,. as would not be Deluded by the Un- 
parallePd Arbitrary Proceedings, and Sedits- 
ons Pamphlets of this Licentions and Ingrate- 


ful Age. 


Plebs fime Lege Ruit, 


mmm 
_—_—— 


LONDON, Printed for Fo. Hindmarſh at 
the Black Bull in Cornhill. 1681. 
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SESSHESSSS 
TO THE 


Honourable Societies. 


OF 


G RATES-INN, 
AND | 


Ofthe reſt of the Innes of 
Court, and -to all thc. 
Profeſſors of the Law. 


| Have now ſpent Fourty 
NN foeyears in the Stray 
of the Lawes of this Lazd, 
being my profeſfion , under - 
y- 


EPISTLE 


by the condutt of which Laws '» 
this Commowealth hath 
riſhed for ſome Ages paſt in 200 
= and happineſs.( Jam 
eges eſt ubi Troja fuit. ) 
The great. and. fol Bb of of this 


Kingdom hath of late years 
fallen into an extream ſick- 
neſs : itis truly ſaid, that the 
cauſe of the aiſeaſe being known, 
the diſeaſe i eaſily cured. bers 
is none of you, I hope, but doth 


heartily wiſh the recovery of 
OUT COMMON parent, Or native” 


conntrey ( Moribus antiquis 


ſtar res Britanica. ) I call 


god to witneſs that this dif- 
courſe of mine hath no other 
exd than' my wiſhes of © the 
common good : how far I have 
been from Ambition , my Tr 
paſt, ana your 0 knowle ge 


| of me," can abundantly inform 


you : His ſacred Majeſty : ( God 


1s . ty witneſs, made me a fudge 
in 


— 


q 
$ | 


, 
* 
; 


3.47 wo. 


DEDICATORY. 
in the parts of Wales againſt 
y will, and all the meanes I was 
WA to make , and apatent for 
my place was ſent me, for the 
which I have not paid one 
farthing, and the place is of [0 
4 incoſicrabl a benefit, that it is 
* worth but 80.1. per Annum 
when paid, and it coſt me every 
gear 1 ſerved, twice as much out of 
my own eſtate, in the way of an 
4 ordinery and frugall expence. 
7 That which gave me comfort was 
| that Iknewmell that his Majeſty 
4 mas a juſt and a prudent 


Prince. 


In the time of the Attarney- 
| ſhips of Maſter Noy and the 
* LordBanks, thcy were pleaſed 
to make often uſe of me,and many 
references concerning fuits at 
Court upon that occaſion came to 
my knovledge;, and as I ſhall 
anſwer to Goa upon my laft ac- 

count 


EPISTLE 

count this s trath that all or moſt 
of the references which 1 have 
ſeen in that kind ( and Thave 
ſees many) were to this 
effett, that his Majeſty would 
be informed: by his Councell 
if the ſuits preferred were 
agreeable to the Lawes, and 
wot incouvenieut ts his people, 
before he would paſs them, 
[ Wheat could 8s juſt and 
piows Prince do more ? ] 
Gentlamew ,, yow ſhall find 
the Cauſe and the Cure of | 
the preſent great diſtemper | 
in this Diſcourſe, and ' 
Goa proſper it. in your 
baxas , thoughts, and words , 
4s the caſe deſerves. 


Hold to the Lawes , thy 
great body recovers ; forſake 
them, it wil certainly periſh, 
1 have reſolved to tender 
my ſelf a ' Sacrifice to them 


as 


M TR . 
«  _ 
» ati En oo, . 
: cies th $6 =, 
I 


"= . on each. - nn - 
* 


DEDICATORY. "mm 
' chearfully, and I hope | 


| 

( ' by Gods aſſiſtance ) as con- lj} 

Panth as old Eleazer did | 
for "N holy Lawes of bus ; 

Nation. j 

Your Well-wiſher, | 

iÞ 

DAviDJENKINS i 

| Now Priſoner in the Tower, ; 
| bi 
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THE 


TABLE. 


The Law of the Land. 
bh Lew of the Land hath for ies 
onnd ; 


I. Cuffome. 
= Alts of Parliament. 
V The two latter being Declarations of 
 theConmon Lay, and Cuftome of the 
! Realm. Page 1.19. 21. 
| The Law of Royal Government is 
La w Fundamental. p. 1. 


i 


The Table. 


The Kings Prerogative, and the 
Sabjetts Liberty, are determined and 


bounded by the Law. p. 134. 
- The King claims no Power but by 
the Law of the Land. ibid. 


The Law the only Rale and Direfti- 
on of the Snbjett in this preſent War. 


| OO P43 144+ 
Ubi Lex non diſtinguit, ibi non 
eſt diſtinguendum. P- 145» 


The King, 


= King of England hath his Ti- 
tle to the Crown,and to his King- 

ly Office and Power, not by way of 
truſt, from the two Horſes of Parlia- 
ment or from the people, but by Inherent 
Birthright from God, Nature,and the 
Law. p.22,23,38.5445556,53,59- 
There was never King Depeſed, but 

2 tumultuous and mad times, and by 
the power of the Armies, and they who 
are tobe the ſucceeding Kings, in the 
Head of them, as Ed. 3. and Hen, 4. 


| | P- 56. 
Uſurpers were Kings de fatto, not 
de jure. 4 | ibid, 


j The 


; 


I 
p 


The Table. 
The King is afſiſted,by the Advice of 


.- the Fuages, his Connſel at Law, Sollt- 


, 


X 


, 


\ 
, 


| Citors, Atturney, Maſters of Chan- 


cery, and Conncel of State, hence the 
Law hath: ſetled ſeveral Powers in the 
ng. P-26,27. 
T he Kings of England enjayed that 
Power in 4 Falt meaſure in King John's 
time. P.2, 3,4. * 
How rights of Soveraignty continu- 
edin Prattiſe from Hen. 3d. #0 1640. 


P.3. 

The Kings Power not ſeparable from 
his Perſon. P.7437 5+ 
The Body Natural and Politick 

in the King make but one Body. 
| P-19.39-75+ 

Every Subject ſwears homage to the 
King. ' P.4+ 
The Law gives reverence to the per- 
ſonof the King. P-7. 
Fonl- mans Pamphlets againſt the 
King Condemned. p-19. 
T he Supream Power ts in the King. 
P-3.10,I 1.59,60. 

The Oath of Supremacy in relation 

to the Parliament. =.” 
The King is Supream in Eccleſiaſti- 
cal Cauſes, P.7. 
a The 


The Table. 


The King the only Supream Go- 
wernonr, and all other Perſons have 
their Power from him by his Writ, Pa- 
tent, or Commiſſion, Pp.18,19,20, 

36, 37, and 68, 69. 

The power of the Militia # in the 

K #4 P-4437- 
the time of Parliament. p-5. 

The Commiſſion of Array in force. 
P-10.37- 

The power of making League with 
Foreigners ts inthe King. P.12.14+ 

The power of War in the King. 

p.18,n 9, 

The power of making Officers in 
the King. P.4- 

The King only hath power to make 
Fuſtices of Peace, and of Allize, 

p.46.96.134. 

The power of Coynage in the King. 


P-4+ 
The power of pardoning only in the 
King,by Law. p. 4.71.78.82.90,141. 
\ The King hath powey to remove the 
Conrts at Weſtminſter. P.46. 
The King ©an do no wrerg, but his © 
Fuayges , C ounſetors, and XMinifters 
may. P-15,42. 
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The Table. 
So long a4 Men manage the Laws, 


" they will be broken more, or leſs. 


p.28. 


Treaſon. 


| bo the Reign of Fd. 2d. the Spen- 
cers, the Father and the Son,to co- 
wer their Treaſon, hatched in their 
Hearts, invented this damnable and 
damned Opinion, that Homage, and 
Oath of Allegiance, was more by xea- 
fon of the Rings Crown(that 5 hys po- 


| butch, capacity) than by reaſon of his 


rſou;, upon which opinion they wnfer- 
- rat Ml dereſlable C014 
ſequences. ; 

Firſt, If the King do not demean 
bimſelf, by reaſon in the right of his 
Crown, his Leiges are bound by Oath 
to remowe the King, 

Secondly, Seeing the King could not 
he reformed by Suit of Los ought 
tobe done yer aſperte, that is by force. 

T hixaly, his Leiges be bound to 
Govern im ayd of him, and in default 
of him.  P:6.74. 

Several Treafons by the Statute 25. 


y' Ed.3. P:.9,10,11,12,13,8 1. 


a 2 The 


[The Table. 


[The Word King in the 25 Edw. 3. 
muſt be underſtood of the Kings Nata- © 
ral perſon. | p.3,9,82. 

Other Treaſons not ſpecified in that 
AE are declared tobe no Treaſons, un- 
till the King and his Parliament ſhall 
declare otherwiſe. p.31,98. . 

To ſeize the Kings Forts, Ports, 
HAagazine of War, is High-Treaſon. 


p.8.21,38,$2. 
To remove Counſellors by . Arms, is 
High-Treaſon. P.20,40. 
To Levy War to alter -Religion 35 
High.Treaſon. P.50. 
To Levy War to alter the Law, is 
High-Treaſon. p. 8,40,82. 
To counterfeit the Great Seal, 1s , 
High-Treaſon. p.38. 


To adhere to any State within the 
Kingdom, but the . Kings Majeſty, 3s 
High-Treaſon. P.22.40. 
. To Imprifenthe King untill he agree 
to certain Demands is High-Treaſon. 


p.3.20.82. 
T hey who. Impriſon the King purpoſe 
to deftroy him, P.163. 


Depoſers of the Ring Adjudged 
Traitors by the Law of the Land. 
P.56. v 

A 


' The Table. 


a A Body corporate cannot > commit 
bo Treaſon, but the perſons can: p.13. 
7: Noble Men committing Treaſon, 


gs forfeit their Office and Dignity. p.158. 
ll = Treaſon how puniſhed by the Law. 
i P.4-3- 
A Treaſon doth ever produce fatal De- 
A . wo to the Offender and never at- 

ains to the deſired end : And tfere are 
is two Incidents inſeparable thereunto. 


I, P.143. 
T 

d, A Parliament. 

is 

2 He Word Parliament cometh 
is . from the. French Word Parler,to 
3. Treat. p.35. 
7 The King i Principium,Caput, & 
Ti Finis, Parl. P-25-49-125- 
d, The King Aſſembles the Parliament 


'& by his Writ, Adjourns,Prorognes, and 
1 Diſſolvs the Parliament, by the Law, 
> at his pleaſure. P.59- 
ſe The Writ whereby the King Afſem- 
» bled the two Houſes, which i: salled t he 
A Writ of Summons, at all times, and at 
1 this Parliament nſed, and which is the 
; » warrant, ground, and foundation of 
4 their meeting, 1s, for the Lords of the 
a 3 Houſe 


POO OO OR SO UPTON RAY (8 Cen WT He ET Ea, PF ETS t 


The Tabſe. 


Houſe of Peers, to conſult anil treat © 
with the King (that 5s the Parler) of 
great concernments, tonching x; 
1. The King. 
2. The defence of this Kinydom. , 
3. The defence of the Church of 
England. p.22.24.34. 86.12 3,124+ 
Conncel ts not to Comtmand, Counfel- 
tors #re not Commanaters. P.25» 
The Writ of Suntmonmy the Judg- 
es, Counſel of Law, and 12 Haſters 
of Chancery, 3s to appear, and attend 
the Parliament, to give _—_ 
P.118. 
The Writ of Summoning the Com- 
mons, #s to de, and to confent to ſuch 
things,which ſhall happen to be ordains 
e4 by Common Counlel there (vik.) 
in the Parliament, P.24425.117%. 
The Parliament #s # Corporation 
compoſed of the King the Head, and 
the Lords awd Commons, the Subject 
Body. p.1.17,18.5 1,328, 
125,157,161 ,162. 
And it hath powrer over our 
Lives, Jabertses, Laws, and Goods. 
P.120, 


Tha 


- 


The Table. 

The Court of Parliament #5 oNly in 
the Houſe of Lords, where the King 
Sts in perſon. P-118.125,159. 

T he Office of the Lords,ss to Connſel 
the King #n time of Peace, and to de- 


' fend him in time of War, p.138.157. 


It belongs to the Houſe of Lords, to 
reform Erroneous Fudgments given 11 
the Kings Bench, to redreſs the delays 
of Courts of Fuftice, to receive all Pe- 
titions, to adviſe his Majeſty with their 
Counſel, to have their p otes in Voting, 
or abrogating of Laws, and to propoſe 


. for the common good,what they conceive 


meet, P:33. 
How Errors in judgment are rever- 
Jealy the Houſe of Lords. P.57. 
a conference, the Commons are 
always uncovered and ſtand, when the 
Lords ſit with their hats on; which 
ſhews that they are not. Collegues in 
judgment with the Lords. p.1 56. 
Every Member of the Houſe of 
Commons takes the Oath of Allegi- 
ance ard Supremacy before his Ad- 
miſſion into the Houſe. P.72» 
Briberies, Extortions, Monopolies, 
ought to be enquired after by the _ 
of Commons, and complained of to the 
a. 4. _ King 


The Table. 


King and Lords. P 152. 
It belongs to the Houſe of Common 
to repreſent the Grievances of the Coun- 
trey, to grant Ayas for the King, upon 
all fit occaſions extraordinaryyto Aſſent 
'0 the making of or abrogating Laws. 
P.33-116. 
Becauſe making of new,and abroga- 
ting of oli Laws both induce Novelties: 
And becauſe Bills in both Howſes 
may paſs, but by one or two Faices, or 
very few, and perhaps of no judicious 
Men (who oftentimes carry it by ma- 
king the Major part, which Involves 
the conſent of all) therefore the Law 
makes the King, aſſiſted therein by a 
great number of Grave, Learned, and 
Prudent Men, the Fudge of thoſe Bills, 
whether they be neceſſary for the pub- 
lickgood, or no. P.32,33-55-59. 
And the King upor all Bills, hath 
Liberty of Aſſenting or Diſſenting. 
P.16.27.39.53- 
Andin caſe of the Kings Minority, 
the Protetftor hath his Liberty, and 
Negative Voice in reſpett of the King. 


P-54- 
The Stiles of the Alts Printed from 


9. Hen, 3. to 1 Hen.7. were either the 
King 


The Table. 


Ring Ordains at his Parliament, &c. 
Or the King Ordaineth by the Ad- 
vice of his Prelates and Barons, and 
at the Humble Petition of the Com- 
mons, &c. 

In Hen.7. time the Stile was altered, 
and hath ſo continued to this day. 

No Att of Parliament binds the 
Suvjett, without the Aſſent of the 
King. P.76. 

When an Att of Parliament 5 a- 
gainft common right, or reaſon, or re- 
prgnant or impoſſible to be performed, 
the common Law ſhall controle it, and 
adjudge it to be void, eAnd ſuch ts 
an Att for a perpetual Parliament. 

P.132, 

An Af of Parliament, that a Man 

ſhall be Fudge in his own canſe,is a void 


AZt, ibid; 
An Adjournment of the Parliament 
makes no Seſſion, P.14 3» 


There is no Seſſion till a Prorogati- 

on, or Diſſolution of the Parliament. 

P. 144, 

AR the As of one Seſſion relate to 

the firf® day of the. a—_ 
TH 
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The Table. 


The two Houſes ought to take care of 
the preſervation of the Kings Perſon, 

P.1 5. 

The Lords and Commons cannot: 

Aſſent to any thing that tends to the diſ= 

;nberiſon of the King, and bis Crown, 
8 


zo which they are Sworn. p.s. 
The two Houſes ought not to medadle 
with the Kings Revenue. ibid, 


Arms are not to be bornin London, 
or Weſtminſter, a2 time. of Parlia- 
ment, P.$.40. 

The priviledze of Parliament pro- 
telts no Man incaſe of Treaſon or Fe- 
lony. P.12,13, 

Parliaments are as the times are : If 
a turbulent Fattion prevails, the Parli- 
ment are wicked, if the times be S0- 
ber, Modeſt, Prudent, and not Lyaſſed, 
the Parliament are Right, Good, Ho- 
nourable, and good Mearcines and 
Salves, | P.42, 


The preſent Parliament. 


T His Parliamentbegan 3. Novem. 
1640. And in the beginning 
thereof the King acquitted: the Ship- 
Money, Knight-hood-Money, ſever: 


Courts: 


Tlie Table, 
Courts of Juſtice,conſented to a Trien- 
»ial Parliament, ſerled the Forreſs 
Bounds, took away the Clark of the 
Market, of the Houſhold, truſted the 
Houſes with the Navy, paſſed an Att 
not to Diſſolve this Parliament without: 
the Houſes Aſſent : No People in the 
World ſo free, if they could have been 
content with Laws, Onths, and Rea- 
ſon, and nothing more could, nor can be 
deviled to ſerve us, neither hath been 
74 y time before. P.34+ 
otwithſtanding all this (Jan. 10.. 
1641.)the King was driven away from 
London by frequent Tamults, and two 
thirds and more of the Lords had de- 
fſerted that Houſe, for the ſame cauſe, . 
and the greater part of the: Houſe of 
Commons /eft that Houſe alſo for the 
ſame reaſon: New Min choſen ta their- 
places, againſt Law, by the pretended 
Warrant of aCounterfeit Seal, and in- 
y the Kings name,againſt hus conſent, Le- 
vying War againſt him, and ſeiLina 
bus Forts, Ports, Magazines; aud Re- 
verue, and converting them to hys De«. 
ſtruttion, and the Subverſion of. the: 
Law. and Land, laying Taxes on the- 
people, never heard of before in this: 
Lind, 


—m—_— 
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The Table, 


Land, deviſing new Oaths, to oppoſe 
the Forces raifed by the King, &C. 

From the 3d. Nov. 1640. _ - . 
10.164 t. they had time to perſecute all 
evil Counſellors and Fuages. p.15.41. 

From that time the King was driven 
_ the two houſes ſtood in Oppoſition 
to the King and his Power, P-35- 

Thus became no Parliament when 
the King, with whom they ſhould pare 
ley, was driven away, and it continues 

fo, whilſt bis Majeſty u reſtrained as a 
Priſoner, P-35.85. 

And the bouſes now ſevered from 
the King have no Power at all, no more 
than the boay hath,being ſevered from 
the head, p.84. 

The two honſes do not aft by the 
Kings Writ, but contrary to it. p.124-. 

And ſo their Aidts are Null, 

P-125.156. 

The Att for continuing this Parlia- 
ment, fo long as both houſes pleaſe, 1s 
void, bacanſe it ts, 

I. Againſt Common right; for 
thereby the Parliament Men will not 
pay their Debts : And they may do 
Wrong fo other Men, Impune : — 

ine 


The Table; 
the utter deſtrulftion of all Mens alli. 


ons, who have to do with Parliament 
Men, by the Statute of Limitation, 
21. Jacob. 

2. Againſt commonreaſon, for Par- 
liaments were made to redreſs publick 
Grievances, not tomake them. 

3» Impoſſible, the Death of his Ma- 
jelly (whom Ged long preſerve ) diſol- 
ving it neceſſarily. 

4. Repngnant to the Aft for a 
Triennial Parliament, and to the Aft 
for holding a Parliament once a Year. 

P. 1443145» 

The end of. continuing this Parlia- 
ment was to raiſe credus for Money, 
for three purpoſe? : And the three ends 
of the Alt being determined, it agreeth 
with Lay and Reaſon, the Act. ſhould 
e119. P. I4791 43, 

A perpetual Parliament. (beſides 
that it incites Men to ſelf ends) will be 
a conſtant charge to the Kingdom, by 
reaſon of the Wages of Parliament 
W,- 


en. P.148, 
Miſchiefs by the length of Parlia- 
ments. ibid, 


Certain 


The Table; 
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Certain- Erronevus Poſitions and 
Proceedings of both Houſes of 
Parliament, Diſcoyered and con- 
futed, 


" He two Houſes without the King 
are riot the Parlianent,. but only 

parts thereof : And by the abnſe, 4nd 
raiſunder ſtanding of this Word Parlia- 
tent, they have miſerably 4eceivedihe 


People. Þ.9 3+ 
The King is not virtually in the twa 
Hoafſes, p.9,10,18,19, 


The two Honſes are hot above the 
King, but. the King #4 Snperiour to 
them. 7.16.2 1,22, 
The Tenets of the Suencers, are 
the gronnds of their Proceedings. p.6, 

And upon their Pretetces, they take 

on them the Government at this time, 

They have deſtroyed. above 100 
its of Parliament(even all concerning 
the King, the Church, and: Church- 
men) and x effect Nagna Charta, and 
Charta- de Forreſta, which ave the 
Common. Lays of the Land, p.161. 


They 


The Table. 


They have fifteen ſrueral illegal: 


ways raiſed Money upon theSubjeft this. 
prefent Parliament. P-.3 5,3 Go 


There 1s no Crime from Treaſon to 


Treſpaſs,but they. are guilty of. p.1 50. 
They are not to be Faages in their. 


own cane.  P-13s 
Of their Leagne and Covenant with 
the Scots, P. 166, 167. 


The two Houſes by the Law of thr 


Land, have no colony of Power, to 


make Delinquents, or pardon Deli. 


quents, the King contradicting, p.1 22. 


— FY Y — 


—— 


Certain Erroncous Politions and 
Proceedings in the Houle of Com- 
— Diſcovered and Confu- 
ted, 


'T Hey caunot- be Members of the 


mot reſident in the Counties, or Bur- 
roughs, for which-they were Elelted, at 


the time of the Teſt of the Writ of 


Summons of Parliament. P.157- 
If any undue Return be made, the 
p#ſon returned 1s to continue a Mem. 
her, 


> Houſe of Commons, who were 


—— —— —— 


The Tablc; 


ber, and the Tryalof the Falſity of the 
return, is tobe before the Fuſtice of Aſ- 
fize, in the proper County 5 this cone 
demns the Committee for undue Eletti- 
Ns, P.156, 
The Houſe of Commons cannot E- 
left, and return Members of that 
Houſe. P-1 53+ 
The ejeiting of a Member that bath 
ſitten, 1s againſt Law, alſo their new 
Eleftions are againft Law : And by 
this it may be judged, what a Houſe of 
Commons we have. , P-I56. 
Breaches of priviledges of Parlia« 
ment may be puniſhed in other Conrts, 
And what need then of a Committee 
for Priviledges. p.158. 
The Houſe of Commons by their Writ 
have ſeparate Power given them over 
the Kings People. P-153. 
The Houſe of Commons cannot im- 
ſon any who are not their Members, 
or Diſturbers of their Members in the 
ſervice of the Parliament. p.153;- 
| 194,155» 
* The Houſe of Commons is no Court. 


P. 156. 


The 


The Table, 


The Propoſitions ſent by the Parlia. 
ments of both Kingdoms to His 
Majeſty at New-Caſtle. 


'E Eneral Reaſons againſt thoſe Pre- 
poſitions, p.8.12.132, 


Reaſons in particular againſt. the 
Propoſitions, | 
For diſabling the King to pardon. 
P10. 

Far altering Religion in point of Go- 
vernment. P. 37.64.66. 
For Sale of the Biſhops Lands. 


P. 36. 
For taking away.the Book, of Com- 


mon- Prayer. P37. 
For taking from his Majeſty all the 
Power by Land and Sea. ibid. 


For laying upon the People what 
Taxes they hal think meet. p.128. 
* Beſides in their Propoſitions they do 
not ſtile themſelves his Majeſties Sub- 

4 jet] Fs, P-140. 


The 


The Table. 
The Kings Party. 


T= SubjefFs are commanded by 
Law to affff the King in War. » 
P36. 
Thoſe who adhere to the King are 
freed by the Statute of the 11, Hen, 7. 
| ,.-_ —_—_— 
Mr. Pryn's Objeftions againſt the 
£ ing and his Party anſwered. p48. 
C, 


The Parliaments Party are De« 
linquents. 


A Delinquent is he who adheres to 
the Kings Enennes: this ſhew? 
who are Delinquents. P.3- 


The Army ſerving the Par- 
liament. mY 
Ti Sum of the Ordinance for the 
Indemnity of the Army. p.81, 
It can no more free the Souldiers, 


than repeal all the Laws of the Land.. 
p.382, "' 


The. . 


OH 


The Table. 


The Fudges are ſworn to do Fuſtice,, 
according to #he Laws of the Land. 
p.33. 
An Act of Oblivion, und 4 Getter. 
Pardon, the ovly ineans to Indenmifie 
the Army and he whole Kingdom.p.90« 
And the Concluſron of all the other 
Books. 


The Army Refcuing the King. 


'J*® deliver the King out of Trayte- 
rons hand-, is our bounden auty by 

the Law of God and the Land. 
P 162 ,163» 

By the Law of the Land, when 
Treaſon, or Felony is Committed, it is 
lawful for every Subjttt, who reſpetts: 
the Offender, to apprehend him, ſo that 
Fuſtice may be done upon him, accor- 
amy to Law. p.155. 
fs the Army hath power, ſo adhe- 
ring to the King, all the Laws of Grd, 
Nature, and Man, are for theis, 
P-17 5. 

None by the Law of the Land can 

in this Kingdom have att Army but the 
Rove, Þ. 160, 


The- 


The Table. 


The Liberty of the SubjeR. 


Ur Liberties were allowed inthe 

17. of King John,and confirm'd 

in the gth. of Hen. 3s and are called 
Magna Charta, and Charta de For- 
reſta, P.2.114» 
Magna Charta zs:zrrepealable.p,65. 
Several Bills for our Liberties paſſed 
at the beginning of this Parliament. 


| P.34- 

And how ſecured. 
The Liberty of the Subjeft violated 
by the two Honſes of Parliament. 
1533 &C- 


Miſcellanea. 


*He Lord Cooks Inſtitut. Publiſhed 
by the Order of the Houſe of. Com- 


0715. p.81, 
Of the Bill paſſed this Parliament 
for taking away the Biſhops Votes in 
Parliament. P- 30. 
Againſs that ſaying, that the King 
got away the, Great Seal ſurreptitiouſly 


from the Parliament, P-46\ 
Of Jack Cade, p-172, 
Trea- 


\ 


- st 
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The Table; 
Treaſons, Marthers, Felonies, and 
Capital Crimes to be tryed by Furies, 
«#4 not otherwiſe, but by Act of Parli- 


ament. P-97- 
The Chancellors or Keepers Oath. 
p.184. 


The preſent Commiſſioners have no 
Court Seal, mr Commiſſion, p.185. 

The King, the Laws and Kingdom 
cannot be ſevered. 

The only quarrel was for the Mili- 
tia, which the Laws have ever ſetled 
pon the Ring. p. 187. 
' No Peace canpoſſibly be had without 
the King. | P-188, 

No Man can deviſe Lands tilt he be 
21. Years of Ape. P. 195. 

An Infant of :7. years may diſpoſe 
of Goods by will by the opinion of ſome, 
but by others not till 18, P.196. 

The Court of Wards had no juriſdi- 
ftion over the perſonal Eſtate, p.198. 

Peace _ plenty abounded during 
his Majeſties Government. P.201. 

Since the two Houſes have Uſurped 
the power, the Kingdom hath been in a 
ſad condition. P.201. 

Nothing delivered in this Book, for 
Law but what the Houſe of qa 

ave 


The Table. 
have avowed for Law this Seffion« 
P.206» 

The 14 Propoſitions of Law fot out 
41 divers Books by the houſe of Com 
Mans order. P-207- 

lt is honourable to die for the Laws. 

P.202. 

God Counſel far them if whe _ 
412 time. 

That which will ſave hit) Land 
from Deftrution is an A& of Qbli- 
vien, and his Majeſties Gracious Ge- 
neral pardon, the Souldiers their 
Arrears, and every Man his Own, 
and truth and —_ eſtabliſhed in 
this Land, anda fayoyrable regard 
had to the ſatisfaQtign of tender 
Conſciences. 


God ſave the King, 


A D- 


anc 
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þ ADvERTISEMENT. 


Here is newly Prin- 
ted for Joleph 
Hindmarſh at the 

Black-Bull i Cornhill, 


Datyrs por the Jeſu- 

its, written in the year 1679, 

upon occaſion of the Plot, 

together with the DdAtyr 

againſt Unrtue, and ſome 

other Pieces by the ſame 
» Hand. 
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He Law of this Land 
BZ hath three Grounds : 
9g Firſt, Cuftom, Se- 
WM condly, Zadicial Re- 
S cords, Thirdly, A%s 
of Parliament. The 
two later are but declarations of 
the Common Law and Cnffom of the 
Realm , touching Royal Government. 
And this law of Royal Government,is a 
Law Fundamental. 
The Government of this Kingdom 
by a Royal Coveraign, hath been as 
ancient as Hiſtory is, or the memo- 
rial of any time: what power this The Kings 
Soveraignty always had and uſed in Frer0ga- 
War and Peace in this Land, is the ——_ ' 
ſcope of this Diſcourle : that Uſage partof the 
| Common Law. Com Littl. 244. 27 Hen, 8. Stemford 
prerefol. 1.2 Pars inftit. f0l.496. 3 Pars inflf+ $42 $4- 
ſo 


Rights and Liberties, which were no 
:  OLNC 


[2] 
{o practiſed, makes therein a Funda- 
mental Law ; and the Common Law 
of the Land , is Common Uſage ; 
Plowdens Commentaries 195, For the 
firſt of our Kings ſince the Norman 
Conqueſt , the firſt Will;am, ſecond 


William, Henry the firft , Stephen , 


Henry the Second, and Richard the 
firſt , the Cuſtomes of the Realm 
touching . Royal Government were 
never queſtioned : The ſaid Kings 
enjoyed them in a full meaſure. In 
King Fohns time the Nobles and Com- 
mons of this Realm.conceiving that 
the ancient Cuſtoms and Rights were 
violated, and thereupon, preſſing the 
{aid King toallow them,in the ſeven- 
tcenth of King Fehn, the ſaid Liber- 
ties were by King Fehr allowed,and 
by his Son Henry the Third, after in 
the ninth year of his Raign confir- 
med, . and .are called Magna Charta , 
andCharta de Foreſta, declared four 
hundred twenty .two years ſithence 
by the ſaid Charters. 


| Now:refts to be conſidered, after 


the; $ubjets _ had obtained their 


r. then- their ancient Cuſtomes , 
" ( and 


ay = A ; £2. « Qo. 


[3] 

( and the fundamental Rights of the 
King as Soveraigne are no other) 
How the Rights of Soverargytie con- 
tinued in practice from Herry the 
Thirds time untill this preſent Parli- 
ament of the third of November , 
1640, For before Henry the Thirds 
time the Soverargutie had a very full 
Baer. .' he ; 
 Bex habet Toteflatem &3 juriſe 
aittionem ſuper omnes qui inRegno 

JIErrigmas, as _ 
{uo ſunt, ea que ſunt juriſdictionis remp, H.2. 
cF#pacts ad nulluns pertinent niſt ad 1.4. cap.24- 
Regiam dignitatem;habet etiam ***** 
boercionem,ut Delinquentes puniat 
> coerceat. This proves where 
the ſupream Power is. 

A Delinquent is he who adheres 
to the Kings Enemies Com. Sur. Littl 
261. 1his ſhews who are Delin' 
quents, i 
Ommis ſub Rege, & ipſe ſub 
allo niſt tantum Deo, non ef in- | 
ferior ſubt  Subjettis, non parem _ oy 
habet in Regno ſuo : This ſhews FO 
where the fupream power is. 


B 2 Rex 


[ 4.3 


' Rex po habet ſuperiorent niſi 


BraTon1.s. . | 
48. 2. do Dem ſatis habet ad panam 


dolkici cap quod Deum expeitat altorem. 
3-Braton!. This ſhews where the ſupream 
3-7 poweris. 

'T reaſons, Felonies, and other Pleas 
of the Crown, are propria cauſa Regss - 
This '{hews the ſame power. 

By theſe paſſages it doth appear 
what the Cuſtom was for the power 
of Soveraignty before that time, the 
power of the Militia, of coyning of 
Money,of making Leagues with for- 
raign Princes, the power of pardon- 
ing, of making of Officers,5c. All 
Kings had them, the ſaid Powers 
have no beginning. 

Sexto Ea. 1. Com. Sar. Littl. 35. 
Liege-Homage, every Subjet owes 
to the King; viz. Faith de Membro, 
de wita, de terreno honore , the form 
ofthe Oath, enter vetera Statnta, tis 
Tet down. We read ofno ſuch,or any 
Homage made to the two Houſes, but 
frequenly of ſuch made by them. 
"SHY kh It. is declared by the * Prelates, 
| eaentes FArls,, Barons and Commonalty of 
at large, the Realm, that it belongeth to the 
701.42. : King 


Eamaerd.t. 


5] 

King and his Royal Segniory,ſtraitſy 
to defend force of Armor, and all o- 
ther force againſt the Kings peace,at 
all times when it ſhall-pleafe him,and 
to puniſh them that ſhall do contrary. 
according to the Law and Ulage of 
the Realm, and hereunto they are 
bound to aid their Soveraign Lord , 
at all ſeaſons when need ſhal} be, Here 
the ſupreme power, in the time: of 
Parliament, by both Houſes is decla« 
re to belong to theKing. | 

At- the beginning of every Parkia- 
ment,all armes are or ovght to be for- 7 Eg. 2.4, 
bidden to be borne in London, Weſt: p45 17ft. 
minſter or the Suburbs. This con- 1# 
demnes the multitudes comming to 
Weſtminker, and the Guards of 
armed men. 

All who held by Knights ſervice 
and had twenty [pounds per annum, 3 =5:2: ds 
were diſtraynable ad &rma 'militaria — 
ſuſcipenda: This agrees with the Re- 
cords of ancient time, continued con- 
ſtantly in- all Kings Times : but at 
this Parliament 23 November. 1640. 
the Ring out of his grace diſcharged 
this duty , which proves that the 
power :of warre-, . and | preparation 

3 thereto 


[6] 
thereto, belongs nat to the Houſes, 
but only to the King. 

AY _ The two Spencers in Edw.the 2. 
Calves, timehatched (to cover their treifon) 
Caſe,Cook 1, this darnnable and damned opinion 
7701.11. ( viz, That Ligeance was more by 
reaſon ofthe Kings politick capacity 
than of his perſon; upon which they 
mferred theſe execrable and detcft- 
able conſequences. Firſt, K the'King 
demeancd not himfelf by reafon tn 
the right of his Crown, his Lieges 
are bound by Oath to remove him. 
Secondly, ſeeing the King could not 
be removed by ſuit of Law, it was to 
\ - be done by force. Thirdly that his 
Lieges be bound to govern jmdetault 

of him. | 
All which tenets were condemned 
by two Parliaments, the one called 
exilim _— in Ed. 2, time ; the-0- 
* * $herby.1 &@. 3. cap. 2. All which 
Articles again& the Spericers'are con- 
&rmed by this laſt ſtatute, the Arti. 
cles are extant in the baok called 
vetera Statuta. The ſeparation of the 
Kings Perſon from his power, is the 
principal Article condemned,and yet 
all theſe three damnable, detefta by : 

| an 


ETA 


and execrable conſequences, are the 
grounds whereupon this preſent time 
relies, and the principles whereupon 
the two houſes found their cauſe. 

The villein of a Lord in the pre- Powder. 
ſence of the King cannot be ſeiſed ; Com. 32% 
for the preſence of the King is a pro- *7 ofſ-pl. 
teftion for that time tohim: This 7 
ſhews what reverence the Lazy gives 
to the perſon of a King. —_ 
- Reges ſacro- oleo. wiitti ſunt CAPACES 
ſpiritnalis juridiftions : But the two 
Houſes were neyer held capable of 
that power. | ea $25 ; 

Rex ef perſona mixtacum ſaceraote, 
"5 206 AY 6 -:con 2B Jo 
habet Eccleſiaſticam & ſpiritualem jurif- 714 14104, 
aiftionem; This ſhews. the Kings 103. Fitz. 
power in Ecclefiaſticall Cauſes. *' .. 10.4.7.16 

The Lands of the King iscalled c,,, 5,.. 
in Law Patrimonium ſacrum:; The Lit Sef. 
Houſes ſhould not have medled with 4+. 
that lacred Patrimon y, "one 

The King hath no Peer jn his 
Land, and cannot be judged :_ Ergo 
the two Houſes are not above him. 

The Parliament 15. Ed,3- was re- 
pealed, for that it was againſt the 
Kings Lawes and Prerogative. 4 part 
Taſtit. fol. 52, This ſhews clearly the 


B 4 Pro- 


3-Ed.3.19. 


[ [8] 
7 Propoſitions ſent to Newcaſtle, ought 
( not to have been preſented to his 
| —_— for that they are contrary 
7 to the Lawes and his Prerogative. 
| | The Lords and Commons cannot 
4 Part: Affentin Parliament to any thing that » 
Cook 1aftit, tends tothe difinheriſion of the King 
f#4.14. 42. and his Crown , to which they are 
Fe 3+ ſworn : This condemncs the ſaid Pro- 
politions likewiſe. 
Partia- To depoſe the King, to impriſon 
ment Ro). him untill he affent to certain de- 
aum. 7 mands, a watt to alter the Religi- 
| AT gn eftabliſhed by Law, or any other 
juerudo Par- 1 aw, or to remove Councellors,to 
liemenii. , 9 
hold a Caſtle or Fort againſt the 
King, are offencesagainſt thar Law 
_ declared tobe treaſon by the reſolu- 
tions herein after mentioned 5 by 
that Law men are bound to aid the 
King when warr is levied againſt him 
25 Ed:3-2. jn his Realm. King in this Satute 
muſt be intended in his natural body , 
and perſon, that only can die ; for 
to compaſs his death, and declare it 
by overt a@, is declared thereby 
treaſon 3 to encounter in fight ſuch 
as come to aid the King in his Wars 
is treaſon, 
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L9'J 

Tompaſſing of the Queens death, 
of the Kings Eldeſt Son , Tocoin 
his money, To counterfeit his Great- 
Seal, Tolevie Warr againſt him, To 
adhere to ſuch as ſhall ſo do, are de- 

> claredby that Ad to behigh-treaſon, 
This Statute cannot refer . to the 
King in his politick capacity, but to 
his natural, which is inſeparable from 
the politick : for a body politick can . 
have neither Wife, nor Childe, nor 
leive War, nor do any ad but by 21- £4. 4. 
the operation of the Natural body. 74 

. A Corporation or body politick hath 

no ſoul or life, but is a fiftion of the 
Law; and the Statute meant not 
fititious Perſons, but the body na- 
tural, conjoyncd with the politick , 
which are inſeparable. 

The claufe in that A&, thatno, 
man ſhould ſuc for grace or pardon 
for any offence condemned,or forfei- 

» ture given by that AQ, was-replied 
by a ſubſequent At in. 12 R. 2 hol- &:2-1 19:20. 
den unreaſonable, without example, ©?* 73: 
and againſt the Law and cuſtome of 
the Parliament. T his condemnes the 
| Propoſition for diſabling the King to 
Pardon. 4 Pars Inſtit fot.42, The A& 
B 
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fol. 42. 


IG6.Fd. cap. 
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[ 10 } 
of 11. R. 2, {o much urged by the 0- 
ther fide, was an At to which the 
King confented;andſo a perfe& AA; 
4.Parsinfti; yet Note the 'Army then about the 


Town : Note that that Law is a- 
gainſt private perſons, and by the 3. 
cap.therof, the treaſon there decla- 
red, are declared to benew treaſons 
made by that AR, and not to be 
drawn to example: it was abrogated 
21. R2, and revived by an uſurper 
1 1.4. to pleaſe the people, and by 
the tenth chap. thereof enaRts that 
nothing ſhall be treaſon but what is 
declared by 25 Ed. 3. 

The Regality of the Crown of 
England, is immediately fubje& to 
God,and to none other. Plain words, 
ſhewing where the ſupream power is. 

The Commiſhon of Array is 1n 
force, and no cther Commiſhon, Roz. 
Parlm. 5. H. 4. num. 24. an AC not 
printed : this Act was repealed by 4. 
and 5. P. > A. cap. 2 this repealed 
by the A of 1. Facobs, and lo it is 
gf force at this day, for the repealing 
Statute is repealed 4. pars Inſtitut.fol. 
£1, & 125. publiſhed fithence this 
Partiament,by the deſire ofthe oy 

0 
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of Commons, their Order is printed 
in the laſt leaf of the commentaries 
upon Magna Charta. 

Sir Edward Cock by their party is A book al 
holden for the Oracle of the Law , —_— 
who wrote the {aid fourth part, ina. 
calm and quiet time, and I may fay the reafon 
when there was no need to defend of the war. 
the authority of the Commiſſion of fol. 5 5. 
Array. | 

For that obje&ion,that that Com- 
miſſion leaves power to the Comiſſi- 
ſioners to tax men ſecundum facultates, 
and fo make all mens eſtates Arbitra- 
ry : the anſwer is, that in levying of 
publick aids upon mens goods and 
cſtates,which are variable, and pro. 
bably cannot be certainly known by 
any but the owners, it is impoſſible 
to avoid diſcretion in the afleſſe- 
ments for ſo it ever was, and eyer 
will be. By this appears that the 
Votes of the two Houſes againſt the 
Commiſſion of Array, were againſt 
the Law. He s 

The death of the King diffolyes 
the Parliament, if Kings ſhould re- , y, «, 
ferre to the politick capacity it would yg. pars inftis 
continue after his death, 4. Pars Inſt- 46: 

46. 
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46. which proves that the King can 
not be ſaid to be there when heis * 
abſent,as now he is: there is no inter- 
regnum in ' the Kingdome the 
diſſolution of the Parliament by his 
death ſhewes that the beginning and F 
end thereof referres to the naturall 
perſon of the King , and therefore 
he may lawfully refuſe the Prope- 
ſitions, 

2 H. 5.Chap. 6. to the King onely 
it belongs to make Leagues with For- 
raign Princes: this ſhews where the 
{upream power is, and to whom the 
Militia belongs. 

8. H.6. num. 57. Rott. Parl. Cookes 
4 pars inſtit.25 No priviledge of Par- 
liament is grantable for treaſon, fe- 
lony or breach of the peace; ifnot 
to any one Member,not to two, not 
to ten,not tothe Major part, 19, H.- 
6. 62. The law is the mnhcritance of 
the King and his people by which 
they are ruled, King and people; And F 
the peopleare by the Law bound to 
aid the Ring, and the King hath an 
inheritance to hold Parliaments, and 
in the aids granted by the Common- 
aity, If the Major part ofa Parlia= » 

ment 


H. 6. 


Wi 


ment commit treaſon, they muſt not 
f be Judges of it, for no man or body 

can be judge in his own cauſe, and 
aſ{wwel as ten or any number may com- 

mit treaſ{on,the greater number may 

-Y alwel, 

The King by his Letters patents 228.6.1 
may conſtitutea County palatine , Tlowd., = 
and grant Regall rights: this ſhews 
where the ſ{upream power is. 

17. Ed 4 Rot . Parl. numb.39. No xd 
priviledge of Parliament is grantable 
for treaſon, felony or breach of the 
peace, if not for one, not for two, or 
more, or a Major part. 

þ... =_ perſons mult not be 
Judge and party, A corporate _ 
Ks can mals no trealon, nor OO 
can treaſon be committed againſt a "eo "__- 
corporate body,'25.E4.4.13 and 14. 
but the perſons of the men who 
make that body,may commit treaſon, 
and commit it againſt the naturall 
F perſon ofhim who to ſome purpoſes 
is a body corporate, but quatens 
_—_— nd Treaſon can be Commit- 
ted by or againſt ſuch a body ; that 
body hath no Soul, no Life, and ſub- 
» fiſts only by the fiftion of the yy | 
A 
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and for that reaſon the Law doth 
conclude-as aforeſaid; the. Statute 
of 25. E. 3. muſt be intended of the 
Kings natural perſon, conjoyned 
with the politick, which are inſepa- 
rable; and the Kings natural perfon 
being at Holmby, his Politick is 
there allo, and not at Weſtminſter ;, 
for the Politick and Natural make 
one body indiviſible. 
I9 E.4:46 Tfall the people of England ſhould 
—$par. break the League made with a For- 
dition 1aſt raign Prince, without the Kings con- 
placice, A1ent, the League holds, and is not 
broken; and therefore the repre- 
{ſentative body is inferiour to his: 
Majeſties. 

The King may ere a Court of 
Common-Pleas in what part of the 
Kingdom he pleaſeth, by his Let- 
ters-Patents : Can the two Houſes 
do the like ? 

£4. «. I Eaw. 5. fol.2. It cannot be ſaid 

4 £4.4 2, that the King doth wrong, declared 

5 Ed. 4.29. by all the Judges and Sergeants at 
Law then there, 

The reaſon is, nothing can be done 
in this Common-Wealth by the 
Kings Grant,or any other AR of his, 

| as 


— 


Cay 
as to the Subjes Perſons, Goods, 
Lands or Liberties, but muſt. he ac- 
cording to eſtabliſhed Laws, which 
the Judgesare {worn to obſerve and 
deliver between the King and his 
» Peopleimpartially to rich and poor, 
high and low; and therefore the Ju- | 
ſtices and the Miniſters of Juſtice 2 74s 
are to be queſtioned and puniſhed if #158. 
the Laws be violated : and no refle- 
&ion tobe made on the Ring. All 
Counſellors and Judges for a Year 
and three Months, untill the Tu- 
mults began, this Parliament, were 
all left to the ordinary courſe of Ju- 
ſtice, what hath been done ſithence 
1s notorious. 

For great Cauſes and Conſiderati- &. 3+ 

ons an At of Parliament was made 136-15» 
for the ſurety of the {aid Kings per- 
{on : If a Parhament were fo tender 
of Ring Richard the 3d. the Houles 
have greater reaſon to care for the 
preſervation of his Majeſty. 

The SubjeRts are bound by their zz,,, 
Allegiance to ſerve the King,for the 11.4.7. 
time being, againſt every Rebellion, c-1+ 

_ Power and Might reared againſt him 
within this Land,that it is againit all 

| Laws, 


L 


12.F7.7.20. 
4-2.7.18. 
Hen. $8. 
7+47.7:14» 
24.H.8.C. 
12.254, 
8.c.21, 
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Laws, Reaſon and good Conſcience, 
if the King ſhould happen to be van- 
quiſhed, that for the ſaid deed and 
true Duty and Allegiance they 
ſhould ſuffer in any thing : It is or- 
dained they ſhould not and all Ads 
of proceſs of Law hereafter to be 
made to the contrary are to be void : 
This Law is to be underſtood of the 
natural perſon of the King, for his 
politick capacity cannot be vanquiſh- 
ed, nor War reared againſt it. 

Relapſers are to have no benefit of 
this AR. 

It is no Statute, if the King aſſent 
not to it, and he may diſafſſent; this 
proves the Negative Voice. 

The King hath full Power in all 
cauſes to do juſtice to all Men; this 
is affirmed of the King, and not of 
the two Houles. 

The Commons in Parliament ac- 
knowledge no Superior to the King 
under God, the Houſes of Com- 
mons confeſs the King to be above 
the Repreſentative Body of the 
Realm, 


Of 


So 


I Of good right and equity the 27-8.3.c. 
1- whole and ſole Power of pardoning 14 9 
d Treafons, Felonies, &c. Belongs 

y to the King, asalſo to make all Ju- 

o ſtices of Oyer and Terminer, Tudges, 

ts * Juſticesof the Peace, &c. This Law 

”- Condemns the prac ice of both Hou- 

þ ſes at this time, 

bs The Kings Royal Aſent toany 


AQ of Parliament Signed with his 
h. hand,expreſſed in hisLetters-Patents 
under the Great Seal, and declared 
of to the Lords and Commons ſhall be ,.. 7x, 
as effeual, as if he Aﬀented in his c.12. 
own Perſon; avain At if the King 
be virtually in the Houſes. 
The King is the head of the Parli- 
Ml ament,the Lords the principal Mem- 
ie bers of the Body, the Commons the Djer 38.2, 
of  Inferiour Members, and fo the Bo- 8.f59,60- 
dy is Compoſed, therefore there is 
no more Parliament without a King, 
then there is a Body without a 
Head, 
There is a Corporation by the 1.4. #.8. 
he Common Law, as the King, Lords, Jol.3. 
and Commons, are a Corporation in 
Parliament, and therefore they are 
no body without the King. 
of b : The 
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242.3.48 TheDeath of the King diſcharg- , 
L Edw-4-2-eth all Mainpriſe to appear in any 
Court, or to keep the Peace. 
> &:k.8. The Death of the King diſconti- 
i 9.7.10. MuesS All Pleas by the Common-Law, 
i Edw.5,1.which agreeth not with the Virtual 
Power inſiſted upon now. 
rim, 6, Writs are diſcontinued by the 
I Etw,6, Deathof the King; Patents of Judg- 
Co 7s es, Commiſſion for Juſtices of the 
Peace; Sherifls, Efcheators, deter- 
mine 'by his Death : Where is the 
Virtual Power ? 
rt xdw,6 All Authority and Juriſdiction 
C2. Spiritual: and Temporal, -«- derived 
from the King, therefore'none from 
the Houſes. - 
2,3.Ed.6, Hit Majeſties SubjeRs, according 
E.2. to their bounden Duties, ought to 
>> og ferve the King in his Wars, on this . 
Caſe, ſicle or heyond the Sezs : Beyond the 
Sa pars Seas, to be underſtood for Wages, 
Cook% This proves the Power of- Wars, and 
Tp ag R__ for War, to be in the 
5,6 Ed, It is moſt neceſſary both for com- 
Il. monPolicy, and duty of the Subject, 
to reſtrain all manner of ſhameful 
nanders againſt their Ring, which 


when 
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/- 5 when they be heard,cannot but be o- 


d/ 


dible to his true and loving Subjedts, 
upon whom dependeth the whole 
Unity.-and. Univerſal Weal of the 
Realm. , - This condemns their conti- 
nuing of the Weekly Pamphlets, 
which have been ſo foul mouthed a- 
Sainſt his Majeſty. 

+ The Puniſhment of all Offenders , ,,, 
againft«the Laws, belongs to the "aq, 1 
King: And all Jurydiftions do, and 2, cap.2, 
of right ought to belong to the King, 
This leaves all to his Majeſty. | 

All CommiGtons to levy Men for 45 P.A, 
the War, are awarded by the King : £3 
The Power of War only belongs to 
the King. "th 

It belongs to the King:to defend q, 1. 
his People, and to provide Arms and 19 z1iz,?}, 


. Force. No Specch of the two Hou- 315+ 


ſes. | | Ty 
Roy ad fole povernment de ſes Sub- Plow.234, 


» jects, Corps natural le Roy C* poletique 22-203. 
- ſent uncorps. That is, the Kings hath > ak 


the ſole Government of his Subjetts. , Ners fol. 
The Body .Politick and the natural 12. 
Body of the King, make one Body, Pow. com. 


and not divers, and are inſeparable ?3* 


and indiviſible, 
The 
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Plow.934 The Body Natural and Politick yg 


£43-213- make one Body, and are not to be 
Caſs, Hevered: Ligeance is due to the na- 
7 par: fol, tural Body, and is due by Nature, 
12. Gods Law, and Mans Law, cannot 
be forfeited nor renounced by any 
means, it is inſeparable from the per- 


{on, 


Every Member of the Houſe of 


r Eliz.c.1., Commons, at every Parliament takes 2 
Cawdries Corporal Oath : That: the King” is 
Frey 3 P75 the Supream and only Govyernourin 
os all Cauſes in all his Dominions, 0- 
therwiſe he-is no Member of that 
Houſe; the words of the Law are, 

in all caufes-oyer all Perfons, 
The ſaid AR of 3 El:z. is but de» 
clarative of the ancient Law, Caw- 

dries Caſe ibid, 


43-Eliz.z3, The Earlof Ef x, and others, Af. | 


pars. inflit, Tembled Multitudes of Men to re- 

#01.6.2." move Councellors,adjadged Treaſon 
by all the Judges of England. 

29. Zliz, To Depoſe the King, or take 

#il 1 74. him by Force, to Imprifon him until 

cobi. ivid, he hath yielded to certain Demands, 
Adjudgeid Treaſon, and Adjudged 


accordingly in the Lord Cobham's \ 


Cale, 
Arifing 


p 


C- 
n 


D 
ke 


4.8 

Arifing to alter Religion Eſta- 39 £4.8rad. 
bliſhed, or any Law is Treaſon; ſo caſes _—_ 
for taking of the Kings Caſtles, (ye juiges 
Forts, Ports, or Shipping, Brook of England, 
Treaſon 24. 3. and 4. Philip and ib.to.Eliz. 
Mary, Dier. Stafford's Caſe concern. P/ow- 316. 
ing Scarborough. 

The Law makes not the Servant 
Sreater then theMaſter,nor the Sub- 


' jetgreater then the King, for that 


were to {ſubvert order and meaſure. ; 
The Law is not known but by U.- To. Ele. 
ſage, and Uſage proves the Law, and 7/9» 319: 


how Ulage hath been is notorioully 


known. 
The King is cur only rightful x.Fame:. 
and lawful Liege, Lord and Sove- 1 Fac-c.1. 


| raign, wedo upon the Knees of our 9-£4® 4+ 


| 


p 


| 


Hearts agnize conſtant Faith, Loyal- jol.1. 
ty and Obedience to the King and 


| his Royal Progeny in this high Court 


of Parliament, where all the Body of 
the Realm is either in perſon, or by 
repreſentation; We do acknowledge 
that the true and ſincere Religion of 
the Church is continued and Eſtahli- 
ſhed by the King, and do recognize, 
as we are bound by the Law of God 
and Man, the Realm of England and 

the 


— 
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the Imperial Crown thereof doth be- Pl 
long to. him by InherentBirth-right, 
and lawful and undoubtedSucceflion, 
and fubmit our ſelyes and our Poſte: 
rities for ever, until the laſt drop of 
our Blood be ſpent, to his rule, and Y 
beſecch the King to accept the ſame 
as the firſt fruits of our Loyalty and 
Faith to hisMajeſty and his poſterity | 
for ever; and [for that this a& isnot 
compleat nor perfe& without his _ 
Majcſties aſſent, the ſame is humbly 
deſired. This proves that the Houſes 
are not above the King; thatRings 
have not their Titles to the Crown 
by the two Houſes, but by inherent 
Birth-fight; and that there can be 

. - noStatute without his expreſs A1- 
ſent; and deſtroys the chimera of 
the Kings Virtual being in the 
Houles, | 

2 Fac.c.z, To promiſe Obedience to the 

23Eliz.c 1, Pope, or any other State, Prince or 
Potentate, other than the King," 
his Heirs' and Succeflors, is Trea- 
ſon; and therefore -thoſe- perſons 
who call the Houſes the Eſtates;  of- 
fend this Law, | 


$ 


Suck 


I a at 


9-3 
- þ Such Bills as his Majeſty is bound K. Charles. 
, © in Conſcience and Juſtice to paſs, are gen ug 
, no Law without his Aſﬀent. cos fol. 
' To deſign the ruine of the Kings 527. 
}f Perſon, or of Monarchy, is a mon- 1 pars ib.jol. 
d Y ftrous and injurious charge. 725. 
e Ubt Lex non diſtinguit, non eſt di-'11,fo1, 865. 
d ftinguendum: All the aforeſaid Adts 
y| and Laws do. evidently prove the 
Alilitia to belong to the King : That 
is the King is not virtually in the 
ly two Houſes: That the King is not 
es | conſiderable ſeparately in relation 
gs| to his Politick capacity: That the 
vn | King isnot a perſon truſted with a 
nth Power, but that it is his Inherent 
be] Birth-right from God, Nature, and 
\{.| Law, and that he hath not his pow- 
of | er from the People: Theſe Laws 
hel have none of thoſe diftinttions of na- 
tural and politick, abſfraZum & con- 
hel cretum, Power and Perſon: In Ce- 
or z far*s time this Iſland had Kings, and 
ng, ever ſince, which is almoſt 1700 
ea-| Years agoe, 
ons No. King can be named, in any 
of-| time made in this Kingdom by the 
| People; A Parliament never made 
King, for they were Kings before : 
uch the 


4 pars Infti. 
241. 
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the Parliaments are Summoned by 
the Kings Writs, which for Knights, 
Citizens and Burgelles begins thus, 
VIZ, 


Rex Vic, Wilts, ſalutem. Quiz 
Nos de aviſamento & aſſenſu 
Confilii noftri pro quibuſque arau- 
i & urgentibus negetiis Nos ſta- 
tum & defenſiinem Regni ri 
Ang. && Eccleſ, Anglic, concer- 
nentibus, quoddam Parliamentum 
noftrum apud B, teneri ordinavi- 
mus, Of ibid, cum Pralatis, Mag- 
natib, & Proceribus dicti Regus 
noſtri Colloguium habere & tratt- 
atum, tibi precipimus firmiter 
injungenas qd, fatt a Proclamatio- 
ne inprox, Comitatutuo poſt re- 
ceptionem ejuſ. Brevis, duos Mi- 
lites pladits cinttos, ec, eligt 
factas, ad faciendum & conſentt- 
endum hiis que tunc ibidem de 
Communt Concilio ro Angl, fa- 
vente Deo, contigerit ordinari ſu- 


» 
| 


per Negotiis antedifiis, ita quod |) 


pro 
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y pro aefetty poteſtatis hujuſmoat, 
Sy ſeu propter improviaam electio- 
”” zem Militum, Civinm, 0 Bur- 
genſum predicta negotia #ra, 
as \ Afedta nonremanerent, 
u The King is princip:um, capt, Of 4 pars Infll. 
1 , fints Parliamenti, the Body makes #03» © 4, 
not the Head, nor that which is 
poſterior, that which is prior, confils- 
xm non-eſt Preceptum, Conſiliaris non 
* ſunt Preceptores, for Counſel tocom- 
2" gz. pel a conlent, hath not been heard 
t- of to this time in any Age; and 


2- | the Houſe of Commons; by the 
- | Writ, are not called ad conſilium 5 


z. | the Writs to the twelve Judges, 
Kings Councel, twelve Maſters of 
| the Chancery are conſilium impenſurs, 
o_ and ſo of the Peers. The Writs for 
e- the Commonalty, Ad faciendum & 
{= Cconſentiendum ; Which ſhews what 
os Power the Repreſentative Body 

| hath; they have not Rewer to give 
le  n Oath, neither do they claim it. 

The King at all times when there The Oath 

- isno Parliament, and in Parliament, 9 the Ju- 
#% isaſſiſtedwiththe advice of the Jud. po*5150% 
oa )) gesof the Law, twelve in number, Statutes of 
ro C for that year, 


> 
; . 
— 
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for England at leaſt hath two Serge- 
ants when feweſt; an Attorney and 
Solicitor, twelve Maſters of .the 
- Chancery; his Councel of State con- 
ſiting of ſome great Prelates, and 
other great Perfonages, verſed in 
State Aﬀairs, when they.are feweſt 
to the number of twelve. All theſe 
perlons are always of great ſub- 
#Fance, which isnot preſerved, but 
by the keeping of the Law:z The 
Prelates vericd in Divine Law, the 
other Grandees in Afﬀairs of State, 


and managery of Government; The - 


Judges, Rings Scrjcants, Attorney, 
'Solicitor, and Maſters of the Chan- 
cery vericd in the Law and Cuſtoms 
of the Realm; All ſworn to ſerve 
the King and his People juſtly and 
truly .: The King is alſo ſworn to ob- 
ſerve the Laws, and the Judges have 
in their Oath a Clauſe, that they 
ſhall docommon right to the Kings 
People, according to the Eſtabliſhed 


Laws, notwithſtanding any Com- 


. mand of the King to the contrary, 
under the great Seal, or otherwile ; 
the People ate fafe by the Laws in 
force, without any new: The Law 
| | finding 


OO HO Os Oye wy' Oo woe 
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finding the Kings of this Realm af- 
fiſted with ſo many great Men of 
Conſcience, Honour, and Skill in 
the rule of Common-Wealth, Knove- 
ledge of the Laws,and bound by the 
high and Holy Bond'of an up- 
on the Evargelifts, ſettles among &- 
ther Powers upon the King, a Power 
to refuſe any Bill agreed upon by 
both Houſes, and Power to pardon 
all Offences, to paſs any Grants in 
his Minority, (there are many great 
perſons living hold many a thouſand 
Pound a Year by Patents from Ew. 
the Sixth, paſſed when he was but 
ten Years of Ape) not to be bound 
to any Law to his Prejudice, where- 
by he doth not ind himſelf; Power 
of War and Peace, Coyning of Mo- 
ney, making all Officers, cc. The 
Law, for the reaſons aforeſaid,hath 
approved theſe Powers to be un- 
queſtionable in the King, and all 
Kings have enjoyed them till 3. Nov. 
1640. 

It will be faid, notwithſtanding 
all this fence abont the Laws, the 
Laws have been violated, and there- 
fore the ſaid Powers muſt not hold: _ 

C 2 The 
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= 'two Houſes will Remedy 

Wo! 

The. Anſwer to this is evident : 
There.isno time paſt, nor time pre- 
lent, nor will there be time to come, 
ſo long. as Men mannage the Law ; 
but the Laws will be broken more 
or leſs, as appears by the ſtory of e- 
yery Age. All the pretended Vio- 
lations of this time were remedied 
by AQts to which the King conlen- 
ted before his departure, 10: Fan. 
164-1. being.then driven away by 
Tumults: And the Houſes for a 
Year and almoſt three Months,(from 
3 Nov. 1640..t0 10 Fan. 1641, as 
aforeſaid, . being a Year and almoſt 
three Months,) had time and liberty 
to:queſtion all thoſe perſons who 
were cithcr cauſes or Inſtruments 
of the Violation of any of the 
Laws. 

Examine-how both-Houſes reme- 
died them in former times. Firſt, 
touching Religion; What hath-been 
done-this way ?-Both Houſes in Hex- 
ry the Eighth's time tendered to him 
a.Bill to be paſſed, called commonly 
+«. the. Bill of the Six Articles : This 

1 was 
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was conceived by them to be a juſt 
and a neceſſary Bill : Had not Henry 
the Eighth done well to have refu- 
fed the paſſing of this Bill? Beth 
Houſes tendered a Bill to him» ts 
take the reading of the Scriptures 
from moſt of the Laity: Had not 
King Henry the Eighth deſerved 
much praiſe to reje& this Bill ? In 
Queen Mary's time both Houles cx- 
hibited a Bill to her to-jntrodnce the 
Popes Power and the Roman Religi- 
on ;. had not Queen ary done well 
to haye refuſed this Bill ? Many ſuch 
Inſtances may be given. | The two 
Houſes now at Weſtminſter I am ſure 
will not deny but the refuſal of ſuch 
Bills had been juſt, the King being 
aſſiſted as aforeſaid : And why. not 

fo in-theſe times ? |= JM 
For the Civil Government, what 
a Bill did both Houſes preſent to 
Richard the third, to make good his 
Title to the Crown ? Had it not been 
great Honour to him. to have reje- 
Qed it ? What Bills were exhibited 
to Henrythe Eighth by both Houſes 
for Baſtardizing of his Daughter 
Elizabeth, a Queen of Renowned 
C 3 Memory, 
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memory, to ſettle the Crown of thi: 
Realm for default of Ifſue of his 
body,upon fuch perſons as he ſhould 
declare by his Letters Patents,or his 
laſt wifl,and many more of the like ? 
had not this refuſall of paſſing ſuch 
Bills magnified his vertue,and rende- 
red him to poſterity in a different 
CharaQer from what he now hath ? 

And by the experience of all times 
and the conſideration of humane 
frailty, this concluſion is manifeſtly 
deduced,that it is not poſſible to keep 
men at all times (be they the Houles, 
or the King and his Councell) but 
there will be ſometimes ſome devia- 
tion from the Lawes ; and therefore 
the conſtant and certain powers fixed 
: by the ancient Law muſt not be made 
yoid ; and the Kings Minifters the 
Laws do puniſh where the Law is 
tranſgreſſed, and they only ought to 
tuffer for the ſame. 

In vhis Parliament the Houſes ex- 
hibited a Bill to take away the tuffra- 
es of Biſhops in the upper Houle of 
Parliament,and have fithence agreed 
there ſhall be no more Biſhops at all 3 
might not the King if he had ſo _ 

| ec 
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ſed have anſwered this Bill wi th Ze 
Roy aviſeras or ne wveult ? it was a- 
gainſt Magna Charta, Articuli Clers, 
and many other ARts of Parliament. 
And might have further given theſe 
reaſons, if it had fo pleated him for 
the ſame: Firſt,that this Bill detroys- 
the Writ. whereby they are made 
two Houſes of Parliament, 14. Hen. 
7. fol. 22. Eveſq; eft ſromior de grand 
honeur. The King in the Writ being 
cum Prelatis: colloguinnw habere : 
Secondly, they have been in all Par- 
liaments fince we had any,and voted, 
but in ſuch wherein they themſelves 
were concerned : And there have 
been Biſhops here fithence we were 
Chriftians, and the Fundamental 
Law of the Kingdom approves of 
them: If any of them were concei- 
ved offenſive , they were. left to 
juſtice, and his Majefty would put'in 
inoffenſive men in: their ptaces 5 but 
fichence his Majefty hath pafſed the 
Bill for taking away their Votes in 


Parliament, it is a Law that binds us 
fo far, : 


C 4 Upon 
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Upon the whole matter, the Law 
hath notably determincd that Bills a. 
sreed by both Houſes, pretended to 
be for the Publick good, arc to be 
judged by the King.; for .in all Kings 
Reigns Bills have been preferred by 
both Houſes, which alwaycs are pre- 
tended to be for the publick good,and 
many , times are not, and -were 
rejected with Roy, aviſera, or Roy 
ne vealr. ſs WP 3 

This Parliament began: the 3. of 
Novemb.. 16403 before that time in 
ail the Kingsreign no armed power 
did force any of the people to do any 
thing againft the Law ; what was 
done was by his Judges ,Officers, Re- 
ferrees and Miniſters;from that time 
untill the 10 of Far. 1641.when the 
King wentfrom London, to avoid the 

danger of frequent tumults , being a 
year and three months, Privie Coun- 
ſellors,and all his Juſtices and Mini- 
ſters were left to the juſtice of the 
Law; there wanted not time to 
puniſh puniſhable men. 

The Sphere of the Houle of Com- 
mons is to repreſent the grievances 
of the Country, to grant aids for the 

King 
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King upon all fit occaſions extraor- 
dinary, to aſſent to the _— or 
abrogating of Laws: the Orb of tlic 
Houle of Lords to reform erroneous 
judgments given in the Kings Bench, 
to redreſs the delayes of Courts of 
Juſtice,to receive all Petitions, to ad- 
viſe his Majeſty with their counſell', 
to have their Votes in-making_or ab- 
rogating of Laws,and to propoſe for 
the common good, what they ccn- 
ceive meet. 

Lex non cogit ad impoſſtbilia, 
SubjeRs are not toexpeR from Kings 
impoſſible things; ſo many Judges, 
Counſellors, Sheriffs, Juſtices of the 
Peace ,Commiſhoners , Miniſters of 
State; that the King ſhould oyer- 
look them all, cannot be, it is im- 
poſſible, 

The King is virtually in- his or- 
dinary Courts of Juſtice, ſo long as 
they continue his Courts : their 
charge is to adminiſter the Laws in 
being, and not to delay, defer, or 
{ell juſtice for any Commandment 
of the King. We bave Lawes c» 
nough ; Inſtramenta boni ſe culi ſunt 
bon viri,zgood Miniſters, as Judges , 

Cs and 
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and Officers,are many times wanting; 

the Houſes propoſe new Laws,or ab- 
rogation of the old, both induce no- 
velty; the Law for the reaſons afore- 
ſaid,makes the King the only Judge, 
who is aſſiſted therein by a great 
number of grave,learn'd and prudent 
men as aforeſaid. 

' For the conſiderations aforeſaid 

the Kings Party adhered to him, the 
Law of the Land is their Bz:rth-right, 

their Gxide ; no offence is commited 
where that is not violated : they 
found the Commiſſion of Array war- 
ranted by the Law; they found the 
King in this Parliament to have quit- 
tea the Ship-money, Knighthood-money, 
ſeven Courts of Fuſtice, conlented ro 
a Triennial Farliament, 1ettled the 

Forreſt bounds, took away the Clerk, 
of the M wrker,ot the Houſhold, truſt- 

cd the Houſe with the Navy, paſled 

an + A not te diſſoive this P arliament 

without the Houſes aſſent ; no peo- 

ple in the world ſo free,if they could 

have been content with Laws,Oaths, 

and Reaſon: and nothing more could 

or can be .devited to ſecure us, nei- 

ther hath been in any time, 


Not- 
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Notwithſtanding tall this, we 
found the Kingdriven from Lender 
by frequent tumults, that two thirds 
and more of the Lords had deſerted 
that Houſe for the ſame cauſe, and 
the greater part ofthe Houſe of Com- 
mons left that Houſe alſo for the 
ſame reaſon, new men choſen in 
their places againſt Zaw by the pre- 
tended Warrant of a counterfeit Seal, 
and in the Kings name- againſt his - 
conſent, levying Warr againſt him, 
and ſeizing his Ports , Forts, Ma- 
gazines and Revenue, and conver- 
ting them to his deſtruction , and 
the ſubverſion of the. Law and Land, 
laying - Taxes on the' people, never 
heard of before in this Land; deviſed 
new Oaths to oppoſe. Forces raiſed 
by the King, nor to adhere to him, - 
but to them in this Warr,which they 
call the Negative.Oath; and the Vow - 
and Covenant. 

By ſeverall wayes never uſed in 
this Kingdom they have raiſed mo- - 
nies to foment this Warr, - and eſpe- 
cially to enrich ſome among them : 
namely,fwft, Exciſe, ſecondly, Con 
eributions;, thirdly , Sequeſtrations 

| fourthly 
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fourthly, Fift parts ; fifthly,Twen- 
rieth. parts ; {ixthly , Jdeal-money ; 
{eventhly, Sale of plundred goods; 
cighthly, Loanes; ninthly, Benevo- 
lences;, tenthly, Colleftions upon their 
Faſt dayes , eleventhly, New Impo- 
ſitions upon Merchand;zes ;, twelfth- 
ly, Guards maintained upon the charge 
of private men; thirteenthly, Fifty 
Subſidies at one time ; fourteenthly 
Compoſitions with {uch as they call 
Delinquents , fifteenthly,Sate of B:- 
ſhops Lands, &c. 

From the Kings Party meanes of 
I. $.3-c4p.ſubſiſtence are taken; before any in- 
3, dr4*-/-3-diftment, their lands 1eized ,, their 
"noppu goods taken: the Law allows a Trar 
'Sir Ger. tor or Felon attainted neceſſaria fibs 
Fleetwoods © familie ſue in vittu © veſtity : 
Cale 5. where is the Covenant ? where is the 
pare. Co. Petition of Right ? Where is the 

7- + Liberty of the SubjeR ? 
; Firſt we have aided the King in 
this Warr contrary to the Negative 
Oath, and other Votes: Our war- 
rant is the twenty fifth of Edward 
the third, the ſecond Chapter, and 
the ſaid reſolutions of all the Judges. 


Secondly , 
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i --- Secondly,we have maintained the 

5 Commilſtion of Array by the Kings 4.pars Inf. 
7 command, contrary to their Votes: 225+ 2 ſt. 
- We are warranted by the Statute of _ The 
y the fifth of Henry the fourth.and the, jon | 
- # judgment of Sir Edward Cehk, the gf that 
7] Oracle of the Law, as they call Book. #7ut- 
- him. 208 and 

y Thirdly, we maintained A-ch Bi. ©79%% 

7 fhops and Biſhops, whom they would 

l ſuppreſs. Our warrant is 9- 

- na Charta , and many Statutes 

more. 


f Fourthly, Wee have maintained 
- the Book of Common Prayer ;, they 
r ſuppreſs it : Our warrant is five 
. AQts of. Parliament'in Edward the 
? ſixth and Queen Elizabeths time, 5 
| Paſche 35 Elic abeth. inter placita Co- 
. rone in Banco Regis,New Book of En- 
- tries,fol. 252. Penry, for publiſhing 

two ſcandalous Libels againſt the 

Church-Governiment, was indiged , 


arraigned,attainted,and executed at þ 
Tyburn. l 
Fifthly, We maintained the 24- ; 
| litza of the Kingdom to belong to the 


King; they the contrary; our war- 
rant- is the Statute of the ſeyenth - 
E - 
4 


———_— 
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Edward the firſt, and many Statutes- 
ſithence,the practice of all times, and 
the Cuſtom of the Realm. 

Sixthly, We maintained the coun- 
terfeiting of the great Seal to be high 
Treaſon, and ſo of the uſurpation of- 
the Kings Forts, Ports,Shipping, Ca- 
files, and his Revenue, and the Coyning 
of Money, againſt them : We have 
our warrant by the ſaid Statute of 
the twenty fifth of Edw. the Third, 
Chapter the ſecond, and divers 0- 
thers fince, and the praQtice of all 
times. 

Seventhly, Wee maintain, that 
the King is the only ſupream Gover- 
220K 113 all cauſes : . T hey,that-his-Ma- 
xlty is to be governed by them : Our 
warrant is the Statutes of the firſt of 
Queen El;zabeth, Chapter the firſt, 
= the fifth of Queen Elizabeth,the 


Eightly , we maintain that the 
King #5 King by an inherent birth right, 
by nature,by Gods Law,and by the Law 
of the Land, They ſay his Kingly 
right is an Office upon truſt : Qur 
warrant is the Statute of the firſt of 
King F-mes, Chapter the firſt ; = 

tne 
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3” the reſolution of all the Judges of 
| England in Calvin's Cale. ; 
Ninthly, Wee-maintain that the 
.. politick, capacity is not tobe ſevered 
from the naturall, They hold the. 


t. #® contrary: Our warrant is two Sta- 
tutes (v4z.) Exilinm Hugonts in Ed- 
ward the ſeconds time, and the firſt 
of Edward the third, Chapter the 
{econd, and their Oracle, who hath 
publiſhed it to Poſterity, that zt zs 
damnable, deteſiable, and execrable 
Treaſon; Calvins Cale,pars 7 fol. 11. 

Tenthly, Wee maintain,that who 
aias the King at home or abroad, ought 
20t to be moleſted or queſtioned for the 
fame.They hold and praatice the con- 
trary ; Our warrant is the Statute 
of the eleventh of Henry the ſeventh, 
Chapter the firſt. 

Eleventhly, Wee maintain, that 
the King bath power to diſſaſent to 
Bill agreed by the two Honſes;, which 
they deny: Our warrant is the Sta- 
tute of the ſecond of Henry the fifth, 

| and the pratice of all times; the 

\ firſt of King Charles Chapter the ſe» 

- venth,the firſtof King 7ames Chap- 
ter the firſt, 


= ws . c a. i. w 


Twelf- 
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Twelfthly, We maintain , that 
Parliaments ought to be holden in a 
grave and _ manner, without 
tmults: They allowed multitudes of 
the ineanelt ſort of the people to come 


Colle, off9 Weſtminſter to cry for juſtice when 
Ord.fol.z1they could not have their will, and 


keep guards of. armed men to wait 
upon-them : Our warrant is the Sta- 
tute of the ſeventh of Edward the 

ſecond,- and their Oracle. 
Thirteenthly, We maintain, that 
there is no State within this Kingdom 
but the Kings Majeſty,and that to ad- 
here to any other State within this 
Kingdom 5s high Treaſon : Our wat- 
rant is the Statute of the thirdof King 
Fames, Chapter the fourth, and the 
twenty third of Queen Elizabeth, 

Chapter the firſt. 

Fourteenthly , Wee maintain , 
that tolevie a Warr,to remove Conn» 
ſellors, to alter Religion, or any Law 
eſtabliſhed, is high Treaſon ;, They 
hold the contrary : Our warrant 
is the refolutions of all the Judges 
of England in Queen Eliz abeths time, 
and their Oracle. agrees with the 
ſame. | 
| F ift- 
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Fifteenthly , we maintain, that 
No man ſhould be impriſoned, put ont 
of bis lands,but by due courſe of. Law; 
aid that ne man ought to be adjudged to 
acath , but by the Law eſtabliſhed, the 
Cuſtomes of the Realm, or by. Att of 
Parliament ;, They pradtice the con- 
trary in London, Briſtol, Kent, &c, 
Our warrant is Adagna Charta,Chap- 
ter the. twenty ninth, the Petition 
of Right, the-third of King Charles, 
and. divers Lawes there mention- 
cd. | 
We of the Kings Party did and do 
deteſt Monopolies, and Ship-mony, and 
all the grievances of the people as much 
4 any men living ; we do well know, 
that our eſtates, lives and fortunes 
are preſerycd by the Laws, and that 
the King is bound by his Laws; wee 
love Parliaments:if the Kings Judges, 
Councell, or Miniſters have done 
amiſs, they had from the third of 
November 1640, to the tenth of 
Fanuary 164-1, time to punith them , 
being all left to juſtice, where is the 
Kings fault * 


The 


11 Pars 
Cooks Re- 


fs 
F tapdaten 
Colledge 


a7 
The Law faith, The Xing can do 


#0 wrong, that he is Medicus Regni, 


Pater Patrie, Sponſus Regni, qus per 
annulus eſpouted to- his Realm at 
his Coronation ; the King is Gods 
Lieutenant, and is notable to do an: 
unjuft thing : Theſe are the words 
of the Law. 

One great matter is pretended, 
that the People-are not ſure toenjoy 
the ARs paſſed this Parliament, a 
fucceeding Parliament may repeal 
them: The ObjeQion is very weak; 
a Parliament ſucceeding to that may 
repea) that repealing Parliament : 
Fhat fear isendlefs and remedileſs, 
for it is the effence of Partiaments 
being compleat, and as they ovght 


tobe, of Head, and all the Mem- 


bers,to have Power over Parliaments 


before: Parliaments are as the times 


are; If a turbulent Faction prevails, 
the Parliaments are wicked, as ap- 
pears by theExamples recited before 
of extream wicked Parliaments ; if 
the times be Sober and Modeft, Pru- 
dent and not Biaſfed, the Parliaments 
are right, good, and honourable, 
and they are. good Medicines and 

Salves ; 
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Salves z, but in this Parliament exceſ- 
fit medicina modum, 

In this cauſe and War between 
the Kings Majeſty and the two Hou- 
ics at Weſtminſter, what guide had 
the SubjeRs of the Land to dire& 
them but the Laws? What means 
could they uſe to difcern what to fol- 
low, what to avoid, but the Laws ? 
The King declares it Treaſon to ad- 
here to the Houſes in this War: The 
Houſes declare it Treaſon to adhere 
to the King m this War : The Sub- 
cas for a great and conſiderable part 


ofthem(Treafon being ſuch a Crime 


as forfeits Life and Eftate, alfo ren- 
ders a Mans Pofterity bafe, beggar- 
ly, and infamous) look upon the 
Laws, and find the letter of the Law 
requeres them to afſiſt the King, as be- 


fore is manifeſted; was ever Subject. 


criminally puniſht in any Age or 
Nation for his purſuit of what the 
Letter of the Law commands ? 


The Subje&ts of the Kingdom find 


the diſtinftion and Interpretation 
now put upon the Eaws of Abſtratt. 


xm and Concretum,Power and Perlon, 


body Politick and Natural, Perſonal 


pre- 


[1 
Nd 
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preſence and Virtual, to have been 
Condemned by the Law; and ſo the 
Kings Party had both the Letter of . 
the Law, and. the Interpretation of 
the Letter cleared to- their Judg- 
ments, whereby they might evident- / 
ly perceive what ſide to ad@here to : 
What fatisfa&tion could modeſt, 
peaceable, and Loyal Men more 
.Cefire ? | | 
A verbo legs in criminibua & peents 
61 et recedendum, hath beenan ap- 
proved Maxim. of Law in alt Ages 
and Times: If theKing be King and 
remain in his Kingly Office (as they 
call it) then all the ſaid Laws are a. , 
pink them without colour : They 
ay the ſaid Laws relate to him in his 
Office, they cannot ſay otherwiſe ; 
they make Commiſſions and Pardons 
in the Kings Name, and the perſon 
of the King and his Body Politick 
cannot, nor ought to be ſevered, as 
57.1.cap.l- hath heen before declared: And 
1 E.04Þ-I« the Members of both Houſes have 
ſworn conſtantly in this Parliament, 
that the King is the only Supream Go- 
Vernour in all cauſes over all Perſons at 
this preſent time. ? 


Coll, of 
Ord. 777 


For 


ES 3: 

- For what of Verbal or Perſonal 

Commands of theKing which is ob- 

. jected; weafhrm few things to be 

ſubje& thereto by the Law : But 

his Majieſties Command under his 

» Great Seal, which in this War hath 

been uled by the Kings Com- 

mand for his Commiſſion to levy and 

array Men, that is no perſonal com- 

mand (which the Law in fome Caſes 

_ difallows) but that is ſuch a com- 

mand, fo made, as all Men hold their 

Lands by, who hold by Patents; all 

Corporations have their Charters 

which hold by Charters,and allJudg- 

. es and Officers their places and cal- 
lings. 

It is objeted, The King cannot gg. 
ſuppreſs his Courts of Juſtice, and 
that this War tended to their ſup- 
preſſion. 

The anſwer is, The King cannot «59. 
nor ought to ſupprels Juſtice, or his 7 p25. The 
Courts of Juſtice, nor ever did ; but E271 of 

' Courts of Juſtice by abuſer or non Wo 

#ſer ceaſe to be Courts of Juſtice ; 7 r1jz.Dier, 
when Judges are made, and pro- 165. 7 pars 
. ceedings in thoſe Courts holden by C%. 

others than Judges made by the 

King, 
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Thecaſe of King, and againſt his Command un- , 
diſconti- - der the GreatScal, and his Majeſty 
nuance. is not obeyed, but the Votes of the 


Proceſs. 


Houſes; and his Judges breaking that 
condition in Law, of truſt and loy- 
alty, implicd in their Patents, are no / 
longer his Judges ; they obey, and 
exerciſe their places by Vertue of 
Writs and Proceſſes under a coun- 
terfeit Seal: The King only can 
make Judges, the twenty ſeventh 
of oa _ Chapter the 
twenty fourth, F«{t:ces of the Peace, 
28-2.5. gc. "The Re R_ makes 
" Judges: The Chief Juſtice of the 
Kings Bench is made by the Kings 
Writ only of all the Judges. 
Articuli ſu- ,, The Great Seal is the Key of the 
per charts Kingdom, and meet it is, that the 
cap.5, King ſhould bave the Key of his King- 
 ,. ey £4 
2 pars infli. dom about him : Which confutes their 
95%» ſaying, that the King got the Seal 
away ſurreptitiouſly. N. 


! 


yo. 


jþ 
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.-muſt be certain: For the Kings- 
Bench and Chancery, the King by 
the Law may command them to at- 
it tend his Perſon always, if it ſeem ſs 
y- meet unto him; but the removing of 
10 } the Common-Pleas muſt be to a place 
id certain, and ſo notified to the 
of People. 
= All the Books of Lay in all times 
an agree, that the King may grant conu- 
th Hance of all Pleas at his pleaſure 
he Within any County or Precin& to be 
;e, Holden there only, and remove the 
.e« Courts from Weſtminſter, to ſome 
he -therplace (for the Common-Pleas, 6 #.7.9, 
18s The place muſt be certain, and ſo6 &. Dicr. 
notified to the People,) and ad-22 
he journ the Terms as he ſees cauſe: 
the All which tte two Houſes have 
m0- violated. 


# «i 


the j Some 


1 0b. 


Sol, 
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Some ſeeming Objettions of Ma- 
ſter Pryn's, ſcattered in ai- 
vers Books anſwered, and the 
Truth thereby more fully clea- 
, 


T HE firſt of Heyry the fourth re- 
vived the Statute of the ele- 
venth of Richard the ſecond, - and re- 
peals the one and twentieth of R:- 


"chard the ſecond, whereby certain 


perſons were declared Traitours ro 
the King and Kingdom, being of the 
Kings Party, by 11. Rich. 2. 


True, but note, the eleventh of 


Richard the ſecond, a Parliament be- 
{et with 40000 Men, and the King 
aſſents to it, ſoan Aa; and beſides, 
the firſt of Hexry the fourth declares, 
that the Irealons mentioned in the 
AR of the eleventh of Richard the 
tecond, being but againſt a few pri- 
vate Men, ſhall not be drawn into 
example, and that no Treaſon ſhould 


be, but ſuch as the twenty fifth of 
Eaward 


—"——_ 
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Edward the third declares : All theſe 9 Ed 4. fo}. 


are As paſſed by the King, and the $0. 


three Eſtates, nor tobe drawn into 
example in a Tumultuous time, by a 
beſieged Parliament, with an Army ; 
and Henry the fourth being an Uſur- 
per, makes that A of the firſt of 
Henry the fourth to ſecure himlſelt : 
Alſo what is this to the Votes of the 
two Houſes only at this time ? 

The Court of Parliament is above 
the King, for it may avoid his Char- 
ters, Commiſhons, &4. granted a- 
Sainſt the Law. 

And the Law is above the King. 

By the ſame reaſon you may ſay 
that the Courts of Chancery, or any 
of the Courts of Law at Weſtminſter 
are above the King, for they make of 
no effe& the Kings Charters, which 
are paſſed againſt the Law; and the 
King is ſubje& to Law, and ſworn to 
maintain it, Again, it isno Parlia- 
ment without the King, and the 
King is the head thereof ; he is pron 
cipium, caput, & finis of a Parlia- 
ment, as /fodus tenendi Parliaments 
hath it ; and two Houfes only, want 
principium, capnt & fints of a Parlia- 

D ment z 


2.06. 


Sol. 
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-mefit; andit is a ſorry Parliament 
that-wants all theſe : And therefore 
to {ay that Parliaments are above 
the King, is to ſay the King is above 
himfelf, 
2. 0b. The Parliament can enlarge the 
Kifigs Prerogative ; therefore it is a- 
FP If the King affent,otherwiſe not; 
; and then itis an At of Parliament , 
and otherwie no AR. 
4. 0b, ' Bratton faith, God, the Law and 
the King's Court, ( viz. ) his Earls 
and Barons are above the King, viz. 
in Partiament as Mr. Prin expounds 


1t. ; | 
Whereis then the Houſe of Com- 
-mons? Indeed, take God, the Law, 
and Earles and Barons together, it is 
true; but to afhrm that the Earles 
and Barons in Parliament are above 
-the King (:the King being the head 
of the Parliament, andthey one of the 
members ;) how an inferior member * 
ts above the head,is hard to'conceive; 
beſides, that pofition deſtroyes all 
« Mr. Promes difcourte,who attributes 
(Yo tauch to the Houſe of Commons. 


S: 4 
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The King is but one of the three 5. 08. 


Eſtates of Parliament , and two 
are greater then one 5 therefore 
above. 


The Legs, Armes, and Trunk of $59, 


the body are greater than the Head, 
and yet not above, nor with Life 


without it ; the argument holds for 


quantity,bur not for quality, and in 
truth, the King is none of the three 
Eftates but above them all ; the three 
Eſtates are, the Lords Spiritual, the 
Lords Temporall,and the Commons ; 
Coke, their Qracle, .in his Chap of 
Parl. f. r. 

In Corporations, the greater num- 


ber of yoyces make all the As of 6. 04: 


the Corporation valid;therefore ſo in 
Parliament. 


By this reaſon the Kings aſſent is 597. 


needleſs, and to noend, and all the 
Ads of Parliament formerly menti- 
oned, and Law-bookes haye' quite 
miſtaken the matter, which with u- 
nanimous voice requires the Kings a{- 
ſent as neceſſary : beſides, the Cor- 
porations are {0 conſtituted by the 
Kings Charters, and thegreater num- 
ber of Votes ſhall make their As 
valic D 2 The 
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7. 0h. The King, asKing, is:preſent in 
his Parliament as well as in all other 
his Courts of Juſtice, howbeit he is-not 
there. 

Vo. In his other Courts ofſuſtice he hath 
no yoice, he is none of the Judges,in 
the Parliament he hath; if his pre- 
{ence benot neceſſary,his yoice' is not 
Nor his aſſent. 

| The original prime legrlative 

- ond power of Making Lawes, to bind 

gn . . | 
power of the SubjeAs and their poſterity, 

Parlia- reſtsnot in the King,but in the King- 

ments, 49. dom and Parliament,which repreſents 

74+ It. 

Sol. . Maſter Prinne in the ſameleafe 

affirms, and truly, that the Kings 
afſent is generally requiſite to paſs 
Lawes and ratifie them ; the King is 
the Head of the Kingdom and Parli- 
ment, how then can.a Bocy att with- 

-out a Head ? 

A major part of a Corporation 
binds,therefore themajor part in Par- 
liament,and fo of By-Laws. 

59. . The Corporation is {ſo bound 

either by the Kings Charters, or by 
preſcription, which ſometimes had 
| the. Kings conceſſion ; but preſcrip- 


-Þ 0b. 
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tion , and Law, and praftife al” 
ways left the King a negative 
yoice. 

The King cannot alter the Bill ;,, 0. 
preſented to. him. by both Houles , 
Ergo. <03 
True, but the King may refuſe" 
them. 

Acts of Parliament and Lawesmi- x ; v4, 
niſtred in the Reignes of Uſurpers 
bind right full Kings, Ergo. 

What is this toprove the two kou- 59. 
{es power only,which is the queſtion? 

A King de fato muſt. be obeyed by 
them who ſubmit to.him, and they, 
are his Subjets by their ſubmiſſion , 
and not SubjeQts de fatto to the true 
King, and iuch being Traytors and g,F.4. 14. 
Rebels to the Regent King ( having 
renouncedthe true King ) when the 
lawfull King js reſtored, may be pu- 
niſhed by him for their Treaſon a. 
gainſt the Uſurper ; Rut here isa 
King ſtill in-bothcaſes, andthe pro- 
ceedings at Lawholds, the Judges ha. 
ving their Patents from the being 
Kings, in the Reignes of Kings, de 
fatto or de jure, for allKings are 
bound, and ſworn.to obſerve the 
Laws. D 3 A 
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A King dies without Heir, is an 


2. 06, Infant,non compos nrentis,coc.the two 


Houſes may eſtabliſh Lawes, Ergo. 

There is no Inter Reemmn in Eng- 
land, as appears by all our Bookes of 
Law; and therefore the dying with - 
out Heir is a yain ſuppoſition, and by 
their principle he & conſiderable in 
his politick capacity, which cannot 
dye at a1 : The ProteRovr affifted 
by the Councell of the King at Law, 
his twelve Judges, the Councill of 
State, his Attorney , Solicitor and 
two Sergeants at law, his twelve 
Maſters of the Chancery,ttath in the 
Kings behalf,and ever had a Negative 
Voice; but what is this tothe preſent 
queſtion ? We have aKing of f ul 
age,of great wiſdom and judgment ? 

e power ofthe two Houſes in fuch 
a cafe to be over the King,cannot be 
ſhown. 

TheKing cannot diſ-affent to 
publique and neceffary Bills for the 
common good, Ergo. 

Nor ever did a good King, but who 
ſhall be judge,whether they be pub- 
lique and neceſſary ? The  Aajor 
patt'in either of the Houſes, for 

Thivs paſſing 


F, 


$2 


paſſing of Bills ſo pretended,may be 

but one or two voices,or very few, 

and. perhaps of no judicious men : 

is it not then fitter or more agreeable 

to reaſon that his Majeſty and Coun- 
cell of State, his twelve Judges, his 

Sergeants, Attorney, and Solicitor, 
twelve Maſters of the Chancery, 

ſhould judge of the Conyeniency 
and benefit of ſuch Bills for the pub- 

lick good , rather than a minor ( of 
which ſort they may be in the 
Houſes ) or a weak man, or a few, 
whooftentimes carry it by making: 
the majer part, which involyes the 
conſent of all ? Let reaſon deter- 
mine, 


The Kings of England, have been 7, oh: 


eleKive; and the King by his Coro- 
nation Oath is bound to maintain 
jultas leges & conſuetudines quay vul« 


us elegerit, Ergo. 
Popery hath! been in the King- 5,1. 


dom,and therefore. ts continue- it 
ſtill, will not be taken for a good 
argument ; when things are fettled 
for many ages, to look back to times 
of confuſion is to deſtroy all repoſe : 
The A of Pavliament of the x of K. 


D 4 Fames 


1-E 4:C. Is 


-3o Hen.7. 


1% Ob. 


221, 
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Zames,Chapter the firſt, and all our 
extant Laws ſay,that the Kings Of- 
fice is an heritage inherent in the 
_ of our Kings, and their birth- 
right. 

And Ufſurpers that come in by the 
conſent of the people, are Kings de 
fatto but not de jureas appears by the 
A&s of Parliament declaring them 
ſo; and by all our Law books and the 
fundamental conſtitution of the 
Land,Regall power is hereditary and 
not eleRive. 

For the words [ v#lgus elegerit 7] if 
valgus be applied to the Houſe of 
Commons, they of themliclves can 
makenoLaws: The Peers were ne- 
ver yet termed valgus ; but allowing 
they be {& called, the Laws to be 
made be juſt, and who is fit to judge 
thereof, is before made evident. 

Cuſtomes cannot referre to future | 
time,and both are coupled, Laws and * 
Cuſtomes. 

Princes have been depoſed, and 
may be by the two Houſes, Ergo. 

The Depoſers were Traytors, as 
appears by the reſolution of all the I 
Judges of England ; Coke , Chap. | 


Trea- 


Fy 
= a 
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Treaſen, in the fd part of the 
Inſtitutes: And neyer was King de- 
poſed but in tumultuous and mad 
times, and by the power of Armies, 
and they who were to be the ſuccee- 
ding Kings in: the head of them, as. 
Edward the third , and Henry the 
fourth, | 

The appeal to the Parliament for 
errours'in judgments in all Courts is 
frequent, Ergo. _ 

his is only to the. Houſe of 
Lords, and that. is not the Par lia- 
ment; the Houſe of Commons have 
nothing to do therewith ; and in the 
Houle of Peers,. ifa Writ of Error 
be brought to reverſe any judgment , 
there- is firſt a petition to the King 
for the allowance thereof; and the 
reaſon of the Law in this caſe is, for. 
that the Judges of the Land all of 
them,the Kings Councell,and twelve. 
Maſters of the Chancery aſſiſt there, 
by whoſe advice erroneousjudgments 
are redreſſed, i 
- The Parliaments have determined *7* 
of the rights of Kings, as in Henry 
the ſixthstime,and others,and Parlia- 
ments haye bound the ſucceſſion of 


Ds Kings, 
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Kings, as appears by the Statute of 
ny ras. of —_ Elizabeth, 
Chapter the firſt. And thedeſcent of 
the Crown is guided rather by a Par- 
liamentary Title than by Common 
Law, Ergo. 0 
If this 0bjeAion'be true,that th 

Title to the Crown is by Parlia- 
ment, then we had no Ulurpers, for 
they all had Patliaments to back 
them ;, yea, Richard the third, tHat 
Monſter, All our Bookes of Law 
fay they have the Crown by deſcent, 
and the Statutes of the Land declate, 
that they have.the fame by inherent 
birth-right. And the Stafute of the 
thirteenth of Elizabeth, the firſt 
Chapter, was made to ſecure Queen 
Elizabeth againſt the Queen of 
Scots, then in 'the Kingdoin, clay- 
ming the Crown of *Enjlaiid, nd 
tiaving many adherents : Afi thiat 
Fratute to that end affirms no ſich 
power in the two Houſes ( which is 
the queſtion, _) but in Queen Eliza- 
beth, and the "two, Houles, which 
makes againſt the pretence of this 


tune, 


Maſter 


_" 
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Maſter Pryne , fol. 104. of- his- 
book , intituled, the Parliaments 
ſupream power, &c. OvjeRing the 
Statute of the firſt of Queen ELza- 
beth, and. his own Oath, that the 
King is the only ſupream Gover- 
nour of this Realm; anſwers ,. the 
Parliament is the ſupream power,and 
the King ſupream Governour ; and 
yet there he allowes him a Negative 
Voice; and fol. 107. confeſſeth that 
Ads of Parliament tranſlated the 
Crown from the right Heires at 
Common law, to others who h no 
good Title; then theParliamentary 
Title makes not the King,ſfo-power:- 
full is truth, that it eſcapes from a 
man unawares: To make a diftin- 
dion between ſupream Governour, 
and fupream Power , is very 
ſtrange,for who can govern without 
power ? 


The King Afembles the Parlia. Vide Speed 
ment by his Writ, Adjournes, Pro. 545+ 4+ p2. 
rogucs,andDifolves the Parliament, —__ 27. & 
by the Law at his pleaſure, as is evi- ** 
dent by conſtant praRice,the Houle 
of Commons never fate after an Ad- 
journnent of the Parliament by the 

Kings 


= ©. + 4 Seo... +. AS bd 
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Sol. 


[ 60 ] 


Kings command : Where is the Su- 
pream Power ? 

The King by his Oath, is bound 
to deny no Man right, much les the 
P arliament, to agree to all juſt-and 
neceſlary Laws propoſed by them to 
the King; This is the ſnbſtance of 
the diſcourſe againſt the Kings Ne- 
Sative Voice. | 

The King is ſo bound as is ſet 
down in the Objection ; but who 
ſhall judge whether the Bill propoled 
be juſt and neceſſary ?: For all that 
they do propole are ſo pretended 
and carried in either Houle, ſome- 
times by one or two Voices; or ſome 
few as aforetaid, and certainly as 
hath been ſhewen, - the King, - his 
Counſel of State, his Judges, Serge. 
ants, Attorney, Solicitor, and twelve 
Maſters of the Chancery, can better 
jaCge of them, than two or three, or 
tew more. 

Mr, Pryn, fel.4.5. In his Book of 
the Parliaments intereſt to nominate 
Privy Counccllors, calleth the opi- 
nion of the Spencers, to divide the Per- 
fon of the King from his Crown, 4 
firange Opinion, and cites Calvins 

Cale, 
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Cife; but leaves out the Concluſions 
therein mentioned, fol. 11. Maſter 
| Prym fayth there, let this Opi- 
+ nNionbe what it will, without the 
| | Kings Grace and Pardon it will go- 
; E very far, and two Atts of Parliament 
j there mentioned are beyond an Opt- 
nion : And in his Book of the open- 
ing of the Great Scal, fol. 17. The 
Parliament hath no Juriſdiion to 
| ule the Great Seal for Pardons gene- 
ralor particular, Where is the 5u- 
preamPower then ? 
Maſter Pry»nz (Opening of the 19, 06, 
Seal) pay. 19. ſayth, the Noblemen 
and State, the day after the Funersl 
of King F-»ry the third (King Ed- 
wardthe firſt his Son being in the 
Holy Land) m_ a new Great Scal, 
and Keepers of the ſame; and in 
Henry the (ixts time, in the firſt year 
of his Reign, the like was done in 
3 Parliament. 
A fatto, ad jw, it is no good Ar- 5991, 
Sument, for that in Edward the firſt's 
time,it was no Parliament, for King 
Hevry the third was dead,which Dif- 
+ Ffolved the Parliament, if called in ; 
his time, and it could be no Parlia- 
ment 
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ment of Edward the firſts time, for 
no Writ iſſued to ſummon a Parlia- 
ment in his Name,nor could iſſue but 
under the New Seal, it was ſo ſud- 
dainly done after Henry the thirds 
Death, King Edward the firſt being 
then in the Holy Land, it was the 
firſt year of his Reign : And no Par- 
liament was held that Year, nor the 
{ſecond Year of his Reign : Thefirſt 
Parliament that was in his Reign,was 
in the third year of his Reign, as 
appears by the Printed As: Alſo 
the,making of that Seal was by ſome 
Lords then preſent ; What hand had 
the Commons in it ? Concerning the 
Seal made in Hemry the lixths time, 
the Protector was/ice-Roy according 
to the courſe of Law, and ſo the ma- 
king of that Seal was by the Prote- 
| Rorin the Kings name,and that Pro- 
teor, Humphry Duke of Glouceſter, 
as Proteor, in the Kings Name, 
ſummoned that Parliament, and was 
Protetor made by the Lords, and 
not in Parliament,as appeareth plain- 
ly, for that Parliament was in the 
firſt of Henry the ſixth, and the firſt 
holden in his time, and Power given 


by 


Y. 
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by Commiſſion to the ſaia Duke, 
then ProteRor, to ſummon that Par- 
liament, Pryzn zb14. fol.19. But the 
new counterfeit Seal was made when 
the King was at Oxford, in his own 
Kingdom, and not in the Holy 
Land. 


Maſter Pry# in his Book bf the 20. 04. 


two Houfes Power to impoſe Taxes, 
reſtrain Malignants againſt any Ha- 
beas Corpms, Rac. faith, that the Par- 
liament is above Magna Chartay and 
fol. 15. hid. he' Parliament 
hath Power over Mgna Charta 
to repeal -the fame when there is 
Caule. er bo 
* This Argument ſuppefeth that 
they have the Kings Pbwer, which 
tat _—_ formerly they have 
not: But ſuppoſe they hal, Aſagna 
Charta-contams many Moral Laws, 
which by the Law of theLand a Par- 
biament cannot alter, 21 H.7. 2..D. 
ant Steient, 2. Dialogue. For exam- 
ple,it fatth chap. 18. Juſtice ſhall not 
be fold; delayed, nor denyed to any 
Man. But by this Argument the 
Parliament may make Law to de- 
lay, deny, and to fell Juſtice, 

which 


<0}, 
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which ſurely is a very ill Poſition ts 
Maintain. 

What they would have, doth now 
by the Propoſitions ſent to New-Ca- 
ſile to his Majeſty appear, whereb 
they would have him diveſt himſelf, 
and ſettle in them all his Kingly 
Power by Sea and Land, and of 
themſelves to have. Power, with- 
Gut him, to lay upon-the People 
of this Land what Taxes they think 
meet, to aboliſh the Common Pray- 
er-Book, to. Aboliſh. Epiſcopacy, 
and to,introduce a.Church Govern. 
ment not yet agreed, but ſuch as they 
ſhall agree on. 

His Majeſty finding. a prevail- 
ing Party in both Houſes to Steer 
this Qourſe, and being Chaſed a- 
way- with Tumults from London, 
leaves the. Houſes for. theſe Rea- 
fons, (viz.) | 


Firſt, Becanſe to alter the Govern- 
_ or Religion, is againſt the Kings 
Oath. OR > J 


Secondly, 


3 


WF” . 
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Secondly, againff their Onths : 
For every of . hath Sworn in 
this Parliament, that His Majeſty is 
the only Supream Governour in all 
Cauſes Eccleſiaftical, and oyer all 
Perſons, 


Thirdly, This conrſe- is againft 
Aagna Charta, the 1. Chap. and the 
laſt, Salve ſint Epiſcopis omnes liberta- 
tes ſue, confirmed by thirty two As 
of Parliament: And in the two and 
fortieth of Edward the third, the 
firſt Chapter enads, "if. any Statute 
be made to the contrary, it fhall 
be holden for none : And ſo it is for 
Judgments at Law, in the 25 of Ed- 
ward the'r. chap. 1,2. The great 
Charter is declared to be the Com- 
mon Law. of the Land. 


Fourthly, They endeavour to take 
away by their Propoſitions, the Go- 
vernment of Biſhops, which is as anci- 
ent as Chriſtianity in this Land, and 
the Book of Common: Prayer \etled by. 
five Ads of Parliament, and compi- 


led by the. Reformers ard — 
an 
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and Praftiſed in the time of fow 
Princes. 


Fifthly, theſe Propoſitions taking 
away from his Majeſty all his Power 
by Land and Sea, Rob him of that 
which all his Anceſtors,Kings of this 
Realm, haye enjoyed : That enjoy- 
ment and uſage makes the Law, and 
a Right by the ſame to his Majeſty, 
Fhey are againſt therr own Proteſt ats- 
" ons made this Parliament, viz. t0 
maintain his Royal Perſon, Honour, 
and Eſtate; They are againſt their Ce- 
venant, which: doth tay, that they 
will 120t diminsſh his juſt Power and 
Greatneſs. 


For theſe reaſons his Majeſty hath 
teft them, and as is believed will re- 
fufe to agree to-the ſaid Propoſitions, 
as by the: Fundamental Law of the 


Land he may, having a Negative - 


Yoaice to any Bills propoſed. 

The reſult of all is upon the whole 
matter : That the King thus ore 
of the Houſes, and his denial to pats 
the ſaid Propoſitions, are ſo far from 
making him a Tyrant, or not in a 

condition 
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} condition to govern, at the preſent; 
that thereby he is rendred a F uf, 
HMagnanimons, and Pious Prince © S0 

- that by this it appears clearly to 

5 whom the Meſeries of theſe times 
are tobe imputed. The Remedy for 
all, is, an A&t of Oblivien, and a 

General pardon, 


God ſave the King. 


David Jenkins, wow 
| | ; Prifoney m ihe Tower- 


ab. dprilis 1647: 


; 
: . 
; 


The 
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The Vindication of Judge Jen- 1 : 
kins, Priſoner inthe Tower, Y: | 
the 29. of April, 1647. i 


I Was convened upon Saturday the \, , 
10 of this moneth of April before 
a Committee of the Houſe of Come | 
mons,wherein Maſter Corbet had the 
Chair; and I was there to be exami. 
ned upon ſome queſtions then to be 
propounded to.me 3 to which queſti- | 
ons I refuſed to give any other an. 
fwer than that which was ſet down 
in a paper I then delivered tothe ſaid 
Mr Corhet, which followeth in theſe :; + 
words.. Y ( 


* a a a Sa I © 


L 


Gentlemen, | 3 
| ftand commited by the Houſe of Com- [ 
mons for High Treaſon, for not ac- | 
knowledging nor obeying the power of the | 
Fiwo Houſes, by adhering to the King _ 
in this warr, 1 deny this to be Treaſon, f 


fur the ſupream and only power by the 
| Lawes 
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Lawes of this Land is ia the King : Yf 
' 1 ſhould ſubmit to any examination de- 
— : rived from your power, which by the 
1 Negative Oath bonds in oppoſition to 
f- : the Kings power, I ſhould confeſs the 

r, ): power to be in you, and ſo condemn m 
1 felf,for 4 Traitor,which I neither ought 

» or will do. 

- 1 amſworn to obey the King, and the 
he , Lawes of the Land; you have not power 
re , to examin me by thoſe Law, but by the 
Ne | Kings Writ, Patent or Commiſſion : if 
he you can produce either thereof I will 
= arſwer the queſtions you ſhall propound ; 
be otherwiſe I cannot anſwer thereto,with- 
ti- |, ont the breach of my Oath, and the 
n- wiolation of the lawes which I will 
Mm wot do to ſave my life. 

id You your ſetves, all of you this Par- 
le ; liament, have ſworn that the King 18 
our only and ſupream Governour ; your 

| Proteſtation, your Fow and Covenant , 

your folemn League ana Covenant your 


$ 


Declarations, all of them publiſht to the 

Kingdom, that your ſcope is the main- 
 tainance of the Lame: ; thoſe Laws are 
: and maſt be derived to ut, and enlive- 
, ned by the only ſupream Governonry, the 
| Fonntain of juſtice, . and the life f the 
Ay 


We | 
g 
zz 
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law, the King. The Parliaments are 
called by his Writs,the Fudges ſit by hisf 
Patents,ſo of all other Officers,the Cities 
and Toynes Corporate, govern by the | 
the Kings Charters, and therefore | 
ſince by the Law I cannot be examined 
by you, without a power dervved by bis ' 
Majeſty, 1Ineither can, nor will , nor © 
94ght you to examine me upon any que-| 
flions, azut if as private Gentlemen,you 
fhall be pleaſed to ackme any queſtions, | 
1 ſhall realy and truly anſwer every 
ſuch queſtion, as you ſhall demard. 


April 10.1647. David Jenkins. 


Oo 


TOTO 


| 
This Paper hath been miſ-repre- 
ſented to the good people of this | 
City by a printed one ſtyling it my 
Recantation, which Iown not : and 


befides is in it ſelf repugnant: ( juſt 
like theſe tumes) the Body falls out 
with the Head. To vindicate my 
{elf from that Recantation, and to 
publiſhto the world the reality of the 
Paper then delivered to Mr. Corbet, 
and the matter therein Dm [ 

ave 


FR 3 |. 


are, have publiſhed this enſuing dif- 
his , courle. 

ties No perſon who hath committed 
the! Treaſon , Murder , or Felony , hath 
fore, any aſſurance at all for ſomuchas an 
ned> Hour of life, Lands or Goods,without 
his the Kings grations pardon,27. Hen. 8. 
mp | Chap. 24. 

ne-| he Ring is not virtually in the 
youb two Houſes at Weſtminſter, whereby 
ns, they may give any afſuranceat all to 
ey any perſon, in any thing,for any ſuch 
offence. 

1: The Houſe of Commons have de- 
clared to the Kingdom in their De- 
ns. |  claration of the 28, of November 

laſt,to the. Scors Papers,p. 8. Tat the 
King at this time 1s not in acondition 


re- to govern, No perſon or thing can de- 
his | derive a virtue to other men , or 
ny | things, which it ſelf hathnot; and 
nd therefore it is impoſſible that they 
ift ſhould have a virtue from the King 
ut to govern, 'which they declare he 
ny hath not himſelf to give. 

to. 2. TheLaw ofthe Land is, That 


ie no perſon in any Parkament hath a®' liz. 


f, woike #n the Houſe of Commons, but that Pn 
[ } he ſtands a perſon to all intents and pur- 


( poſes 
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purpoſes as if be had never been elethed 
or returned,if before he ſit tn the houſe, 
he take not his oath upon the holy Evan- 
geliſts,that the Kings Majeſty 15 the only 
and Supream Governour over all perſons 
71 all Cauſes. All the members of the 
{aid Houſe have. taken it,and at all 
times as they are returned dotake it; 
otherwiſe they have no colour to 
intermeddle with the publick Afﬀairs, 
How” does this Solemh and Legal 
Oath agree with their ſaid Declara- 
tion ,That the King ts in no condition to 
govern? By the one it is {worn,he is 
the only ſupream Governour, by the 
other, thathe is not in a condition to 
govern. 

3. The Oath is not, that the King 
Wwas,or ought to be, or had been, be- 
fore he was ſeduced by ill Councel, 
our only and ſupream Governour in 
all Cauſes over all perfons ; but in 
thepreſent tenſe,that he is our only and 
ſupream Governour,at this preſent in 
_ all Cauſes and over all perfons. So 
they the ſame perſons ſwear one 
thing, and declare tothe Kingdom 
the contrary of the ſame thing, at the 
lame time, in that which concerneth 
| the weale of all this Nation. The 
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4. 1 he Miniſters in the Pulpets do 
not ſay , what they ſwear in the 
Houle of Commons. Who ever heard 
fithence this unnatural Warr ,any of 
their Presbyters attribute that to his 
Majeſty which they ſwear ? The rea- 
{on is this, their oath is taken at Weſ#- 
minſter amongſt themſelves : that 
which their Miniſters pray and 
preach, goes amongtt the people. To 
tell the people thatthe King is now 
their only and ſupream Governour in 
all Cauſes, is contrary to that the 
Houlſes do now practice, and to all 
they a&t and maintain, The two 
Hou'es forrſooth , ate the only and 
{upream Governours in default of the 
King, for that he hath left his great 
Councell, and will not come to them, 
and yet the King deſires to come,but 
they willnot ſuffer him,but keep him 
pritoner at Holmby : fo well do their 
Actions and Oaths agree. 

5. They {wear now, King Charles 
is their only and {upream Governor, 
but with a reſolution at the time of 
the Oath taking,and before andafter, 
that he fhall not be only or 
ſupream Goyernour, or only and 

E {upream 
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{upream, but not any Governour at 
all : For there is no point of Goyern- 
ment, but for ſome yeares paſt they 
:have taken to themſelves, and uſed 
His name only, to abuſe and deceive 
the people. 

6. That this virtuall power is a 


meer fiion, their Propoſitions ſent 


to Oxford, to Newcaſile, to be ſigned 
by the King, do prove it ſo. What 
needs thisado,if they have the vir- 
tual power with them at Weſtmmſter? 

7. To affirm that the Kings power 


4 


( which is the virtue they talk of ) is 


{eparable from his perſon is High 
Treaſon by the Law of this Land ; 
which is ſo declarcd by that Learned 
man ofthe Law, Sir Edward Cooke ; 
{o much magnified by this preſent 
Parliament, who in the 7 part of his 
Reports in Calvins caſe, fol 1 1 ſaith, 
thes. In the reign of Edyard the ſecond, 
the Spencers the Father and Son, to 
cover the Treaſon hatched in their 
bearts, invented this damnable opinion, 
that homage and oath of Ligeance was 
moreby reaſon of the Kings Crown,(that 
zs of his politique capacity ) then by rea- 
fon of the perſon of the King:upon which 


OP 07 


Sz 


epinzon they inferred three execrable 
and aeteſtable conſequences. 1. If 
the King do not demean himſelf by 
reaſon in the right of his Crown, his 
Lieges are bound by Oath to remove the 
King. 2. Seeing that the King could not 
be reformed by ſmte of Law, that ought 
to be done per aſperte, that is by force. 
3 That his Lieges be bound to 
govern in aid of him, and in d:fault of 
him :, all which were condemned by two 
Parliaments,one in the reign of Eaw 2. 
called exil:um Huzonis le Spencer, and 
he other iz Anno, 1. E4.3 .chap.2. 
And that the natnral body and po- 
litick makes one indivifible body,and 
thele two bodies incorporate in one 
perſon make one bodyand not divers, 
is reſolved as the law of Evp. r. Eliz. 
Ploydon Co fol. 113. by Sir Corbet 
Catlin, L. Chief Juſtice of Eng. Sir 
Fames Dyer, L. Chief Juſtice of 
the Common pleas, the L. Sanders , 
L. Chief Baron of the Exchequery,and 
by the reſt of the Judges,v:z. Juſtice 
Raftall, Juſtice Brown, Juſtice Corbet 
Juſtice Weſton, Baron Frevyl, Carus, 
and Powtrel Sergeant to the Queen, 
Garrard Atturney General, Carel/ 


E 2 Atturney 


| 
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ofthe Dutchy, Plowden the learned 
man of that age, in the knowledge 
of the Law, and Cuſtomes of the 
Realm. 
o Zen.z, $8. The Lawin all ages without a. 
Magns ny controverſie is and hath been: that 
Chart4.S0 yo Act of Parliament binas the Subjetts 
pager; FF of this Land without the aſſent of the 
day, and in King either for Lands,Goods, or Fame. 
every No man can ſhew any lil/able, letter, 
Kings time or line to the contrary in the bookes 
ruſe 649 of the Law,or printed Atis of Parli- 
3 he4's ment, in any age in this Land : It 
in Print, t y age in tnIS Land; 
r. part of the virtuall power be in the Houles, 
the In/tit, there needs no aficnt of the Kings. 
<7. 234+ The tiles of the As printed from 
__ 9 Hen. 3, to 1. Hen. 7, were cither 
where Ma- | ; | 
ofthe The King ordaines at his Parliament , 
taw books GC. or the King Ordaineth by the 
ere cited 7, advice of his Prelates and Barons, and 
*1en.7-14» at the humble Petition of the Commons, 
aps *** &c. In Her. 7., his. time the Stile 
As altcred,and hath fithence continued 
thus Ut is ordained by the Kings Ma- 
jelty, and the Lords ſpiritual and tem- 
poral, and Commons in this preſent Par- 
liament aſſembled : So that always the 
aiſent of the King giveth the life to 
&1, as .the foul to the body ; and 
| therefore 
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therefore our Law-bookes call rhe 
King, the Fountain of Tuſtice, and the 
Life of the Law. 

9. Mercy as well as Juſtice, be- 2-5e#-4-c. 
| longs by the Law of the Land onely pot inf 
S to the King. This isconfefſed by ,z * 

 _ M. Pryn, and it is fo without any 2g. Prinn 
queſtion : The King can onely par- # bis irea- 
don, and never more caule to haye => of _ 
{ufficient pardons then in ſuch trou- hom = 
, bleſome times as theſe, and God ſend” es. 8. C, 
S us Pardons and Peace : NonE can 24. 
| 
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Sive any Pardon,but the King by the 
law of the Land : The whole and ſole 
' Power of Pardoning Treaſons and Fe- 
4 lonies belongs to the King are the words 
n of the Law, and it is a deluſion to 
r take it from any other, and utterly 
, invalid, 27.Hen.8 cap.24. 
of 10. Queen Elizabeth ſummoned 
a her firſt Parliament, to be held the 
', 239. of Fan. in the firſt Year of her 
Majeities Reign; The Lords and 


Commons Afﬀembled by force of the 
{ame Writ; the 21ſt.day the Queen 
fell ſick, and could not appear in her: 
perſon in Parliament that day, and 
therefore Prorogued it untill the 25 
of the ſame Month of Fanuary : Re- 
E.3 ſolved 


3- Of Eliz 
Diere293. 
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« ſalvedby all the Fudges of England that 


the Parliament began not the day of the 
return of the Writ, viz. the 23 of Jan. 
when the Lords andCommons appeared, 
but the 2.5 of the ſazd Month when the 
Leen came in Perſon;which ſheweth 
evidently that this virtnal preſence is 
a mecr deluding fiction that hath no 
ground in Law,reaſon,or fence. They 
have the King flow a Prifoner at 
Holnby, with Guards upon him, and 
yet they govern by the virtual Power 
of their Prifoner. Thele are ſome few 
of the cauſes and reaſons which mo- 
ved me to deliver that paper ro Mr. 
Corbet, which I am ready to juſtifie 
with my life, and ſhould hold it a 
great honour to die for the Honou- 
Table, and Holy Laws of the Land : 
that which will ſave this Land from 
Deſtruttion, is, av Ait of Oblavien 
and His Adajeſiier Gracious general 
Pardon, the Souldiers ther Arrears, 
and every Man his awn, and truth and 
Peace Eftabliſhed inthe Land, aud 4 
favourable regard had to the ſatisfatti- 
on of tender Conſciences. 


Apr.29.1647. David {emkins. 
THE 
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ARMIES 


INDEMNITY 
With Addition. 


TOGETHER, 


With a Declaration ſhewing how 


' every Subject of Erxeland ought to 
be Tryed for Treaſons, Felonies, 
andall other Capital Crimes, as it is 
{et down in the Laws of the Lazd, 


LE ———— 


By DAVID FENKINS, now 
Priſoner in the 


Tower of Loxnpox,. 
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Printed in the Year, 1647. And 
Reprinted in the Year, 1681. 
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T HE: 


Armes Indemnity, SCC. 


Pon the Publiſhing of the Ordi 
nance of the 22d. of ay laſt, 
for the Indemnity of the Army, cer- 
tain Gentlemen well affected to the 
Peace of tne Kingdom, and ſafety ot- 
the Army, defired me to ſet down in 
Writing,whether by the Law of the . 
Land, the ſaid Ordinance did ſecure . 
them from danger as to the matters 
therein mentioned : For whoſe ſatil- 
faQion in a buſineſs wherein the lives 
and fortunes of fo many men were 
concerned,and the Peace of the king- 
com involyed, I conceived I 'was 
bound in duty and conſcience faith- 
E 5 fully 
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fully and truly to ſet down what the 
Law of the Land therein is, which ac- 
cordingly I have with all ſincerity 
expreſſed in this following diſcourte. 
The danger of the Army by the 
Law of the Lang is apparent to all 
Men: It is High Treaſon by the Law 
of the Land to levie War againſt the 
King, to compaſs or imagine his 
D-ath,or the Death of his Queen,or 
of his eldeſt Son, to counterfeit his 
Mony or his Great Scal; they are the 
very words of the Law : Other Trea- 
ſons than are ſpecified in that Aaare 
declared to be no Treaſons until the 
Kingand his Parliament ſhall declare 
otherwiſe, they are the very words 
2 Pars Inft. of the Law;King and Commons, King 
4.5 =o and Lords,Commons and Lords,can- 
2348.29, not declare any other thing tobe 
3 pars inftit. Treaſon than there is declared ; as 
cap. Trea- appears by the Lord Cookin the pla- 
—-4 kent ces cited in the Margin ; a Law Book | 
* publiſhed byorder of the Houſe of | 
Commons this Parliament,as appears 
inthe laſt leaf of the 2d. part of the 
inftitutes publiſhed likewiſe by their 

Order, 


| 
; 
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The Reſolutions of all the Judges 
of England, upon the ſaid w—_ of m_—_— 
the 25. Ed.3. (as appears in the ſaid tourinhis 
third part of the Inſtitutes, Chap. ſpeech up- 
High-Treaſon) have been, that to 92the Ar- 
Imprifon the King until he agree _— 
to certain demands is High-Treca- of Stafford. 
fon; to ſeifſe his Ports, Forts , Printed by 
Magazine for War, are High- order of 
Treaſon; to alter the Laws is High- the Howls 
Treaſon. _ 
The word King in vhe Statute of pag7e hs 
25 Ed. 3. cap.2. muſt be underſtood 
of the Kings natural Perſon; for that 
perſon can only die, have a Wife, 
— , ” - Impriſoned. 

e Priviledge of Parliament pro- , 7rs indi 
tefts no Man from Treaſon or Felo. 4 NR 
ny, howbeit he be a Member ; much 25: 
lets can they prote& others : Thoſe 
who cannot proted themlſelyes, 
have no colour to make Ordinan- 
ces to Protett others who are no 
Members. 

The Statute of 1 1. Hen. 7. cap. 1. 11 2.7, 
doth by Expreſs Words free all Per- 61+ 
{ons who adhere to the King. 


The 
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p The Army by an A&of Indemnity 
fot -_ free themſelves from all thoſe dan- 
18 £.3.Sta- gers, Which an Ordinance can no 
tes 2 more do then repeal all the Laws of 


_ I rg the Land, the whole and fole Power 


1.11.82 Dy Law to pardon all Treaſons, Felo- 
c.10.4 pars nies, cc. being ſolely and wholly in 
#tit. y1g. the King, as is cleared by the Statute 
23-49, 29* of 27 H.$.c.24. and the Law of the 
Land in all times. 
Having ſhewed the danger of the 
Army by the Law of the Land, next 
conſider the Ordinance of the Lords 
and Commons publiſhed the 229. of 
Aday laft for their Indemnity; by 
the enſuing dilcourſe it doth appear 
they have no Indemnity at- al! 
thereby. 
The Indemnity propoſed by tne 
Ordinance is for any Attdone by the 
Authority of the Parliament, or for 
the {ervice or benefit thereof ; and 
that the Judges, and all other Mi- 
niſters of Juftice ſhall allow there- 
of. 
This Ordinance cannot ſecure the 
Army for theſe reaſons. 


1. Their 


"ry — _= 


—_— ---- 


[ 83 ] 


T7. Their Judges are ſworn todo 3.Pars inf, 
Juſtice according to the Law of the P4522. | 
Land, and therefore the Judges muſt - =_ = m 
be forſworn Men if they obey it; be- pars infi, 
cauſe an Ordinance of both Houſes 193. 
is no Law of the Land, and no Man Princes 
can believe they will Perjure them- Caſe 8.Rep. 
ſelves fo palpably and viſibly in the 
eye of the World. 

2. All Tryals for Treaſons, Felo- 2ag. Char. 
nies,Robberies, and ſuch like capital £4f+29+ 
Offences, are by the Law of the 37 I 
Land to be by Inditment of a Jury i EPY 
appointed out of the neighbourhood 42 62 c.3. 
where the offence was done. There 
i5no Common Jury Man but under- 
ſtands what the Law is in theſe caſes 
as well as the beſt Lawyers, and the 
Law makes the Jury Judges of the Declaration 
Fa&, whereby the Souldier is left to of the Army 
their Mercy whom he hath offended preſented at 
(as fome of them have lately had wo- ae 4 
ful experience, and thereupon do z, gang 
rightlyapprehend their danger] Now pointment 
no Man can think that theJurors will of the offi- 
Perjure themſelves to acquit the Sol- _ Jubſcri- 
diers for Robbing and Plundring of ** 
the Countries, and thereby utterly 


deſtroy 
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deſtroy their own Rights and Pro- 
perties. 

3. If the Judges conceive (as they 
may) that the taking of other Mens 
Horſes or Goods is not by the Au- 
thority of Parliament, or for the ſer- 
vice and benefit thereof, the Souldier 
dies for itz they may ſay to Steal or 
Rob any Man of his Goods is not for 
the Parliaments Service but againſt 
it, which was always the fence of the 
Pcople;3and doubtleſs the Jurors will 

not think otherwiſe. 
4 pers inftit, 4+ This Ordinance isreſtrained to 
pag TT. the Authority ſervice or benefit of 
3 pers tnfttt. the Parliament.The Lords and Com- 
PE _— fi, Mons make no moxe a Parliament by 
ct. the Law of the Land, then a Body 
28.4.8 f 1 without a Head makes a Man ; for a 
Dier 33.47. Parliament is a Body Compoſed of a 
_ 2a King their Head; the Lords and 
, hors inf. Commons the Members. All three 
I59- togetherlmake one Body, and that is 
- _ Parliament w_ noother; and the 
ale. . Judges may, ought, and I delicye, 
5 Reports. \,ill accor ing to their Oaths pro- 
ceed, as not. boynd at all by this Or- 
dinance. For itis reſtrained to the 
Authority of Parliament ſervice or 
benefit 


[35 ] 
benefit thereof, whereas the two 
Houſes are not the Parliament but 
only parts thereof, and by the abuſe 
and miſunderſtanding of this word 
Parliament they have miſerably de- 
ceived the People. 


5. This Ordinance is againſt their 28 Auguf, 
Ordinance which expreſly prohibits _ 


plundering, and fo there is one Or- 
nance againſt another,whereby their 


Tudges have an out-let to proceed 50; feye. 
on the one or the other, and thereby ral Ordi- 
the Army hath no manner of {ecy- Xs. 


rity. 
6. The word Parliament isa French 
word ( howbeit, ſueh Aſſemblies 


were before the Norman Conqueſt 5 $15 f-49» 


here, and ſignifies in that language 
to conſult and treat; that is the ſence 
of the word Parler in the French 
Tongue. The Writ whereby the 
two Houſes are Aﬀembled, which is 
called the Writ of Summons of Par- 
liament, at all times, and at this Par- 
liament uſed, and which is the War- 
rant, Ground, and Foundation of 
their Meeting, is for the Lords of 
the Houſe of Peers, the Judges and 
Kings Councel to conſult and _ 
wit 


[ 68 ] 
with the Ring (that is the Parley ) 
of great concernmeuts, touching fir/# 
the King, ſecondly the defence of his 
Kingdom, thirdly the defence of the 
Church of England. It cannot be a 
Parliament that will not Parle with 
their King, but keep him in Priſon, 
and not ſuffer him to come to them 
and Parle, and therefore the Law, 
and ſenſe, and reaſon informing eve- 
ry Man, that is no manner of Parlia- 
ment (the King with whom they 
ſhould” Parle, being ſo reſtrained, 
that they will not Parle with him) 
the Army hath no manner of ſecuri- 
ty by this Ofdinance.; for their in- 
dempnification refers to.that which 
is not in being, untill the King be at 
The com- Liberty. 
— 7. It is more. than probable that 
cond Apol, their Judges before the laſt Circuit 
Six Grie- had Inſtructions to the effeR of this 
vances of Ordinance, but they the Judges ma- 
the Army, king conſcience of their Oath, laid 
—— alide the ſaid Inſtrutions,and' ought, 
15 May 200" he ages 
laſt. Three and may, and it is believed. will no 
Grievan- more regard this Ordinance,than the 
ces of Coll. faid Inftruions : What was done in 
Kieb's Re- the laſt Circuit the Army well 
giment, know I 
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xnows, touching many of their Fel. 
low-Souldiers. 

8. The Houſes in their firſt Pro- 
poſition to his Majeſty for a ſafe and 
well grounded Peace, ſent to New- 
caſile to deſire a Pardon from his Ma- 
jeſty for themſelves : They who de. 
fire a pardon, cannot grant a Pardon 
(common reaſon difates this to eve- 
ry Man) and therefore that the Ar- 
my ſhould accept an Indemnity from 
them who ſeek for it themſelves, or 
ſhould conceive it of any manner of 
force, is a fancy : So that no Man In 
the wholeArmy but may apprehend, 
that it:is vain, and a meer deluſion. 

9. His Majeſty by his Gracious 
Meſſage of the 12 of May laft, hath 
offered an A& of Oblivion, and a 
general Pardon to all his People ; 
this done, the Law doth Indemnifie 
the Army © (without all manner of 
Scruple)for any thing that hath been 
done; for itis an Att of Parliament 
when the King and two Houſes con- 
cur, and binds all Men. Thereisno- 
ſafety by the. Ordinance ; there is 
{afety by. an A& of: Parliament :- 


that 


Mr. Pyms 
Speech a- 
gainlt the 
Karl of 
Strefford, 
?. 16, 
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that which is ſafe before that which 
is unſafe ? 

10, His Majefty by his ſaid Let- 
ter agrees to pay the. Arrears of the 
Army ; I am ſure that it isa Publick 
Debt, and the chiefeſt and the firſt 
that by the two Houſes ſhould be 
paid, and before any Dividend or 
Gratuities beſtowed among them- 
ſelves; for their Blood, Limbs and 
Lives have put and kept both the 
Houſes at reſt in the Power they 
have : So by this concurrence of his 
Majeſty for your Indemaity, and for 
your Arrears the Army bave not an 
Ordinance, or the publick Faith, 
bat the Law of the Land to-make: 
fure unto then their Indemnity for 
all Ads, and for their Arrears, and 
therewith alſo bring Peace to the 
Land. 

11. The Kingdom and People 
generally deſire theſe things. To ſuch 
an Army juſt and reaſonable things 
muſtnot be denied ; the things for- 
merly propoled are moſt juſt and rea- 
ſ{onable, you may have them if you 
will; it you will not, you render 
this Kingdom miſerable, wherein 

you 
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you will have your ſhares of Miſe- c; , 
ries: The Head and the Body are Oo” 
fuch an Incorporation as cannot be Printed by 
Diſſolved without the deftruion tte com- 


mand of 
of both. the Houſe 


A The Additional Ordinance of ,F Com- 
both Houſes pafſed the fifth of Fuxe mons, 
inftant for the fuller Indemnity of 
the Army, makes nothing at all to 
the matter: For that extends not to 
Felony, Homicide,Burglary, Robbe- 
ry, or any other Capital Crane, which 
is the main buſtneſs inſiſted upon,and 
moſt concerneth the Souldiers fecu- 
rity. 

12, The both Houfes in the ſaid 
additional Ordinance ſay, that it is 
expedient that all Offences be pardo. 
ned and put in Oblivion : Pardon 
and Oblivion cannot be nnderſtood 
to be for a time, but for ever ; and 
they themſelves confeſs, that an Or- 
dinance is not bindings but pro rem- 

1 pore, which with the moſt advanta.. 

| Slous Interpretation can be but a re- 
prieve or delay of the Execution of 
the Law; and therefore that cannot 

Pardon or put in Oblivion by their 

4 own ſhewing. 


-" 
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But the Law of the Land is, (and 


27. 8c.10 it hath conſtantly been practiſed 


24» 


in all times) that no perſons, of what 
Eſtate ſoever,have any Power to Par- 
don Treaſon, Felony, or any other 
Offences, but 'the King only, who 
hath the ſole and whole Power to 
Pardon all ſuch Crimes whatſoever. 
And in- the ſame manner an Ordi- 
nance is of no Authority at:all to: 
take away the right of private Mens 
AQtions,by any evidence it can give : 
In truth all the evidence that this 
Ordinance will give,is,that it records 
to Poſterity nothing but a lawleſs 
and diſtempered time. | 

For Remedy thereof I ſay again, 
it isa certain truth, this Kingdom 
without an AR of Oblivion, and a 
General Pardon, and the payment 
el Souldiers Arrears, anda meet re- 
oard had to tender Conſciences, will: 
unavyoidably be ruined. | 


Fine, 10. 1647. 
David Jenkins, 


Priſoner in the T ower 
of London. 
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LD ——— 


Sundry Acts of Parliament 
mentioned and Cited inthe 
Armies Indempaities : Set 
forth in Words at large, for 
the better fatisfattion- of 
{uch as deſire to be rightly 


Informed. 


rr” 


25 Edw. Chap. 2. 
A Declaration . what Offences 


ſhall be Adjudged Treaſon. 


Pereas divers Opinions have 

been befo2e this time in what 

caſe Treaſon ſhall be ſaid,and in what 
not : The King at-the requeſt of the 
L.02ds and of the Commons, hath 
made a Declaration in the manner as 
hereafter followeth ; That is to ſay, 
When a Man doth compaſs o2 ima- 
gine the Deathof our Lo2d the King, 
02 of our Lady the Queen, oz of the 
Eldeſt Son and Heir - D2 do violate 
the Kings Companton, 02 m—_ 

Z.deſt 
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Eldeſt Daughter Unmarried, 92 the 
Wife of the Kings Eldefſt Son and 
Heir; 02 if a Pando Levie UWar as 
gainft y Lo2d our King in hisRealm, 
o2 be adherent tothe Kings Enemies 
in his Realm,giving to them Aid and 
Comfozt in the Realm, oz elſe-where, 
and thereof be pzobably attainted of 
open ded by People of their condition 2 
And if a Pan Counterfeit the Kings 
£2eat oz Pzivy Seal, o2 his Mony : 
And if any Ban bing falſe Money 
into this Realm,counterfeit to thePo- 
nep of England, andthe Poney called 


Lusburgh,o2 other like tothe ſaid Bo- 
ny of England, &c. 


11, Heng, 


4 


the * 
and 

r as 
lm, 
nies ) 
and 
ere, . 


Hen. 
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11, Hen. 7. Chap. x, 
Nome that ſhall attend upon the 
Kzng, and do him true Ser- 
wire, ſhall be Attainted, or for- 


fett any thing. 


Þe King our Soveralgn Loz2d 
calling to remembrance the du- 

ty of Allegiance of his Subjects of 
this his Realm,and that thep by reas 
ſon of the ſame are bound to ſerve 
their Pzince and Soveraign Lo2d foz 
the time being in his Wars, fo2 the 
defence of him and the Land againſt 
every Rebellion, Power, and Pight, 
raiſed and reated againſt him , and 
with him to enter and abide in ſervice 
in;Battel, ifcaſe ſo require, and that 
fo: the ſame ſervice what Foztune e- 
ver fall by chance in the ſame Wattcl 
againſt the Pind and Will of the 
Paince (as in this Land ſometime 
paſſed hath been ſen) that is not rea- 
ſonable, but againſt all Laws, Rea- 
ſon, and god Conſcience, that - 

a 
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ſaid Subjects going with their Sove- 
raign Lo2d in Wars, attending upon 
him in his Perſon, oz being in other 
places by his Commandment within 
this Land o2 without,any thing ſhould 
loſe oz fozfeicfoz doing their Duty 02 
Service of Allegiance, Jt be there- 
fo:e D2dained, Enacted and Eſtablti- 
ſhcd by the King our Soveraign, by 
the Advice and Aſent of his Lo:ds 
Spiritual and Tempozal, and the 
Commons in thts preſent Parliament 
Aſembled and by Authozity of the 
ſame, that from hencefo2th no man- 
nerof perſon 02 perſons whatſoever 
he o2 they be, that attend upon the 
King and Soveraign Lo2d of this 
Land foz the time being, inhis Per: 
ſon,and do him true and faithful Ser 
'vice of Allegtance in the ſame, o2 be 
insther places by his Commandment 
in his Wars within this Land, 0: 
without, that foz the ſaid ded and » 
true duty of Allegtance, he o2 they be 
in no wiſe convict oz attaint of High- 
Treaſon, noz of other @ffences fo: 
that cauſe, by Act of Parliament, 02 
_ etherwiſe by any P2oceſs of Law, 
whereby he o2 any of them ſhall loſe 
02 
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v2 fozfcit Life, Lands, Tenements, 
Rents, Poſſeſſions, Vereditaments, 
Gods, Chattels, o2 any other things ; 
but tobe fo2 that ded and ſervice ut- 
terly diſcharged of any Ucxation, 
Trouble, o2 Loſs, And if any Act 02 
Acts, o2 other P2oceſs of the Law 
hereafter thereupon fo2 the ſame hap- 
pen tobe made contrary to this D2di- 
nance, that then that Act oz Acts, 92 
other P2oceſs of Law whatſoever 
they ſhall be, ftand and be utterly 
void. P2ovided always, that noyer- 
ſon 02 perſons ſhall take any benefit 02 
advantage by this Ac, which ſhall 
hereafter decline from his 02 chcir 
ſaid Allegiance. 
Cap.22. 1n the Statute of 27.H 5. 
Jt is enacted ti;at no Perſon 02 Pecr- 
ſons, of what Eſtate 02 Degree ſoe- 
ver they be of, ſhall have any Power 
02 Autho:ity to Pardon oz remit any 
Treaſon, Purders, MBanflauchters, 
02 any kindof Felonies, 4c. but that 
the King ſhall have the ſole and whole 
Power and Authozity thereof uni- 
ted and knit to the Imperial Crown, 
as of right it appertaineth, «c. And 
in the lame Statute it is enacted fur- 
F ther, 
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ther, That none ſhall have Power,of 
what Eſtate, Degree, 02 ws 
ſoever they be, to make Juftices of 
Ep2e, Juſtices of Aﬀfize, Juſfices of 
Peace, &c- but all ſuch Officers and 
Miniſters ſhall be made by Letters 
Patents under the Kings .Gzeat 
Seal, in the Name, and by the Au- 
thozityof the King and his Heirs and 
Succeſſors, Kings of this Realm, 

In the firſt year of Queen Mary, 
and the firſt Chapter. 'Jt is enacted 
by the Quen, with the conſent of 
the Lozds and Commons, That no 
Deed oz Offence by Act of Parlia- 
ment made Treaſon, ſhall be taken, 
Deemed, 02 Adjudged to be High- 
Treaſon, but only ſuch as be decla- 
red and exp:efſed to be Treaſon by the 
Actof Parliament made 25 Ed. cap. 
2. befoze mentioned. 


ters ) A Declaration of AM. David Jen- 


eat kins,zow Priſoner inthe Tower 
Au- of London, one of His Maje- 
and ſites Fudges inWales,for tryals 
l, of Treaſons , Murthers, Felo- 
ary, mes , and all other capitall 
_ crimes, that they ought only 
hoc to be by Juries, and not other- 
riſa wiſe, unleſs it be by Aft of 
ken, Parliament, 

ighs 

ecla- | 

p the He Common Lay of this 


Land is, that every free- 
man is ſubje to a tryall 
by Bill of Attainder in 
Parliament , wherein his Majeſty 
and both Houſes muſt necefſarily 
— concurre, for that tryall and attain- 
der is an Af of Parliament, to which 

all men are ſubject, 
ol F 2) Ns 


3 


A S!agna 

Chart. 29. 
2 part Init 
tOl. 28,29 


46. 48, 49, 
50.COMPO- 


[-d by SIC 
Ed.Co0k, 
an: pub- 
liihed by 
Order of 
the Houſe 
of Com- 

mons n 


lIay,164 1s 


4 pars In- 


ſtit.fol. 41. 


256, 
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(4) No man ſhall otherwiſe be de- 
ſtroyed,c>c. but by the lawfull judg. 
ment of his Peers, or by the common 
law of the Land. Peers to Noblemen 
are Noblemen, Peers to the Com- 
mons are Knights, Gent. &c. Judg- 
ment.of Peers refers to Peers, thole 
words, The Law of the Land, refers 
to the Commons; the Law of the 
Land is for the tryall of the life of a 
free Commoner, by Inditment, 
Prelentment of good and lawfull men 
where the deed is done, or by Writ 
original of the common law : all this 
is declared in Mag Charta c. 29. and 
by 25 Ed. 3. c.4.28 Ed.3.c.3. 37 Ed. 
3.C. 1. 42 Ed. c.3, If the Lords will 
try any man by an Ordinance, they 
deſtroy that excellent AQ ol Magna 
Charta, and all thoſe other good 
Laws. 

Sir Simon de Bereford, a free Com- 
moner: of England was condemned 
by the Lords to death by' an Ordi- 
rance ; which after the Lords better 
.conſidering the matter, that they 
might be accquitted of that ſentence, 
became ſutersto the Ring,that what 
they had fo done, in fut ure time 

might 


- 
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might not be drawn into preſident, 6 Rot. pa”- 
becauſe that which they had ſodone, 1 72! 4-*- 


: - 2, Num.2. 
was againſt the Law : (6) with this". Intt 


agrees the pratice and uſage of all ,,v.c 0, 
times in this Land, all the free Com- with this 
moners of this Kingdom have alwayes 28rces vir 
been tryed and acquitted or condem- Jo. Lees 


: : . Caſe, Rot 

ned in capital cauſes by Jurors of þ,,',,, r* 
their cquals, 3.-NUM-22, 
22.2 inir 


An Ordinance bindeth not in Law #*1-5- 
atall, (c) and but pro tempore, as the c See 4 
two Houſes now affirm, a mans life part inſt. 
cannot be tryed by that which is not [1 23-45. 


binding, and to continue: for all = _ 

times, for a life loſt cannot. be reſto- 116, > BY 

red. 45 I<7, 
0.134 tie7. 


By an Att of Parliament of the _ : [He 
1 and 2 of Philip and Mary ch. 10. It / ——_— 
is enaRted that all tryals for Treaſon {1,,;. 
hereafter to behad,ſhall be according 
to the courle of the common Law, 
and not otherwile. 

If theerime charged upon any be 
Treaſon againſt the two Houtes ( a- 
gainſt the Parliament it cannot bez 
for there is no Parliament withoutz 


the King) that-3s vo Treaſon in Law, 


as 
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| as appears by 25 Ed 3. chap. 2. 11 
I R. 2. chap. 3.1 Hen. 4ch,10. 1and 2 
| Philip and Mary chap.10.3 part of the 

8 Inftitmes pag.2.3. 
| An At of Parliament to make any 
a Tudge wherc he is party, is a void 


| 4Dr. z-- at; (4) for none can be a Judge and 
| þ nzms Caſe , Party in the {ame cauſe; and there- 
$. part of fore the Houſe of Peers being a party 
if Cookes Re- touching the crime charged upon any 


if ports man whom they would try by an Or- 
}! dinance for Treafon againſt both 
L! Houſles,cannot be a Judge. 

} 


e Petition By the Petition of Right, (e) if 
of Right. any man deſerve death, he ought to 
16 3Car ASI ſyffer the ſame according to the Laws 
| of the Land eſtabliſhed , and not 
| otherwiſe: but an Ordinance of the 
Lords is no eſtabliſhed law. 
f TheProteſtation,the Vow and Co- 
venant, the folema League and Co- 
venant,the declarations of both Hou- 
; ſes,had,made and publiſhed ſithence 
4 this unnaturall War,are amongſt 0- 
ther things ſworn and ſet down to be 


folsg. the people of this land ought to enjoy 
Fe the benefit of their Birth-right the 
| Law of the Land, and the making 
" good 


. pars Inſt for the maintainance of the Lawes; 


ww 


x 


rex } 

S009 of the ſaid Proteſtation, Vow 
and Covenant , League and Cove- 
nant, and Declarations , otherwiſe 
truth muſt be faid, and will be ſaid, 
and there is brought in a new arbi- 
trary and tyrannical Government. 

If the Lords have taken one mans 
life by an Ordinance, they arenot 
bound to take any more; and the 
caſe differs in caſe any appeal be 
made from a tryal by Ordinance to a 
tryal at common Law , which was 
not done by that man whole life was 
taken away by an Ordinance. 

The Lords ought to remember , 
that his Majeſty and his Progenitors 
have made them a houſe of Pcers,they 
are truſted to councell him in peace , 
(f-)and defend him inwar,his Majeſty f Neve's 
in. Parliament is to conſult and treat ©'< 5 pa! 
with the Peers,and with his Councell I, 
at: Law, Judges, his Sergeants ', 
Atturney, and Solicitor, and Maſters g , Pars in- 
of the Chancery ; the Lords and that ititfol.4.9, 
Councel by the reſpeRive-Writs of 29 £4.3. c. 
Summons to Parliament, are to-give j.75-3Pa"t 
councel, (gp) the Houſe of Commons $:134s 
by their. Writ to; perform and 
conſent, 


in 


("202 |} 


in the Houle of Lords the Court 


'7. of Parliament only is, for they only 


examine upon oath, (þ) with them 
the King in perſon fits, and by them 
there erroneous judgments * (upon 
a Petition to his Majeſty for obtain. 
ingof a Writ of Error)by the advice 
of the Judges, are reverſed,or afhrm- 
ed, &c. The Lords are to remember 
that their eminency and grandeur is 
preſerved by the Lawes,if they leave 
all to will, and diſhonour their King 
and make nothing of the Laws, they 
will make nothing of themſelves in 
the end. 
And therefore it is well worth 
your Obſervation what was faid by 
M. Fohn Pym a member of the Houſe 
of Commons in his Speech againſt the 
Earl of Strajford, in the beginning 
of the Parliament, which Speech is 
publiſhed by the expreſs order of the 
Houſe of Commons, the words are 
theſe. The Law 1s that which puts 4 
afferencebetwixt good and evill,betwixt 
#nſt and unjuſt, if you take away the 
Lay all things will fall into a confuſion, 
every man will become a Law unto him- 


ſelf, which in the depraved condition 


of 
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of humane nature muſt needs produce 
many great enormities : Luſt will be- 
come a Law, and envy will become 4 
Law, Covetouſneſs and Ambiton will 
become Lawes, and what diltates,what 


| deciſions ſuch Lawes will produce, may 


eaſily be diſcerned, (i) &c. They, @.. cn_ 
that love this Common-wealth as j,,,1 geel. 
things now ſtand, will ule all meanes pag, 1 40. 
to procure an Att of Oblivion, a ge- 163- 
nerall pardon from his Majeſty, the 
Souldiers their Arrears, and tender 
confciences a juſt and reaſonable ſa- 
tisfation,elſe we muſt all periſh,firſt 

or laſt. 


MaL.17. 1647. 


God preſerve His Majeſty , and the - 
Lawes 'wherein their Lordſhips 
and the whole Kingdom are 
concerned. 


David Jenkins priſoner 
inthe Tower of Londoy, 
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SOBBEOBGS 
EPS PODPOS 
THE 

Cordial of Judge J E N- 


KINS, for the 


Good People of Lon- 


DON. 
A the Heads of my Yinds- 

cation, he deduced his 
Anſwer unto theſe eight Particulars, 
which follow verbatim. 


ea——— 


Fter the ſaid Mr. H. P. 
hath made a Recital of 


_ 


| 
| 


| Þt camot be denied, but the Parlia- 
ment ſits by che Rings Writ, nay, if 
Statute 


I, 


{ x08 1 
Statute Law be greater then the Kings 
Writ, it cannot be denied but the Par» 
liament Ssts, or onght to Sit by ſome- 
thing greater than the Rings Writ: 
eAnd if it be confeſſed that the Parli- 
ament S:rs by the Kings Writ, but does 
not att by the Rings Writ, then it muſt 
follow, that the Parliament i 4 void 
vain Court,and Sits to no purpoſe ; nay, 
it muſt alſo follow, that the Parliament 
3 of leſs Authority,andof leſs Uſe than 
any other Inferiour Court : Foraſmuch 
asitus not in the Kings Power to con- 
troul other Courts, or to. prevent them 


from Sitting ar Aiting. 
2. 


Thu s 4 groſs non ſequitur, the 
Rings Power s 3n himſclf;, Ergo, it is 
nat derived to, nor does.xeſide virtually 
zn the Parliament. For the light of the 
Stn remains imbodied,and unexhauſied 
3n the Globe of the Sun, at the ſame time 
as it 1s diffuſed and diſplayed through 
all the body of the Air, and who ſees 
not that the King, without emptying 
himſelf, gives Commnuſſions daily of Oyre 
«nd Termmer to others, which yet —_ 

e 
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ſelf can neither fruſtrate nor elude ? 
but for my part I concezve it 18 a great 
errour to infer that the Parliament hath 
only the Kings power, becauſe it hath 
the Kings =_ in it : for it ſeemes ta 
me, that the Parliament does both ſit 
and Att by concurrent power, devalued 
both from the King and Kingdom: and 
in this ſome things are mare obvious 
and apparent than in ethers, For by 
what power does the Parliament grant 
Subſidies to the King ? if only by the 
power which the King gives, thenthe 
King may take Subſidies without any 

ant from the Parltament : and if it 

e ſo by a power, which the people 
give to the Parliament; then it will 
follow the Parliament hath a 


power given bath by King and King- 
dome. 


3. 
The ſending Propoſitions tothe King, 


and deſwing his concurrence, is ſcarce 
worth an Anſwer; far Subjetts may 
humbly petition for that which ts their 
fri right and property. Nay it may 
ſometimes beſeem a ſuperior to Peer 
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ſuite to an inferiour for matters in them- 
ſelves due. God himſelf bath not utter- 
ly diſdained to beſeech bis own miſera- 
ble, impious, unworthy Creatures, be- 
ſides, *trs not our T enet, "that the King 
hath no power, becauſe he hath not all 
power, nor that the King cannot at all 
promote our happineſs, becauſe he hath 
n0 juſt claim to procure our rune. 


4. 


IWe affirmnot, that the Kings power 
is ſeparated from his Perſon, ſo as the 
two Spencers affirmed, neither do we 
frame Concluſions out of that ſeparation, 
as the two Spencers dia, either that the 
King may beremoved for miſdemeanors, 
or performed per aſperte ; or that the 
Subjeft is bound ts govern in ayd of 
him ;, we only ſay, that his power s 
diſtinguiſhable from his perſon, and 
when he himſelf makes a diſtinftion be- 
twixt them, commanding one thing 
by bis Legal Writs, Courts, and Of- 
fices, and commanding another thing 
extrajudicially by word of Mouth, Let- 
ters, or Miniſters, we are to obey his 
power rather than his perſon. 


5. We 


. 
CC CC I A I 


RT] 


We take not from the King all power 
of pardovning Delinquents, we only ſay 
:t is not proper to him quarto modo : 
For if the King pardon him which hath 
Murthered my Sonzhis Pardon ſhall not 
cut me of from my Appeal; and "tis 
more unreaſonable, that the Kings par- 
don ſhould make a whole State which 
hath fuffered remedileſs than any pri- 
vate Man, So if the Ring ſhould deny 
Indemnity to thoſe which in the fury of 
Way have done things unjuſtifiable by 
the Laws of Peace, and thereby keep 
the Wennds of the ſtate from being 
bound up, *tis equitable that an Alt of 
Indemnity ſhould be made forcible a- 
nothey tvay. Andif hu will not hold; 
yet this 15 no good Conſequence, the 
King 5 abſolute in point of Pardons, 
therefore he ts abſolute in all things 
elſe ; and the Parliament hath no pow- 
er to diſcharge Delinquencies, there- 
fore it hath ne Power in other Mat- 
eers. 


6. The 
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6. 


The Parliament hath declared the 
King to be in-no condition to Govern : 
But thus muſt net be Interpreted rigid- 
ly, and withent diſtinition ; for if the 
King with bis Sword drawn inhi hand, 
and purſuing the Parliament and their 
Adherents as Rebels, be not fit for all 
Atts of Government, yet "tis nat here- 
by infinnated that he us diveſted of the 
habit or right- of Governing : If be 
unqualified now, he. 1s nat unqualified 
for the future ;, if he may not dg things 
deftrutive to the Parliament, he.ts not | 
barred from returning to the Parlia- | 
ment, or doing Fuſtice to. the. Parlia. 
ment. Thy 1 a friveloma Cawl, and 
ſubterfuge. 


7. | 


We Swear, that the King 14 our Su- 
pream Govyernour over all perſons, 
and 18 all cauſes ; but we do not Swear 
he ts above all Law, nor above the ſafe- 
ty of his People, which u the end of the 
Law, and indeed Paramount to the | 

| Law 


© eng. | 

Law it ſelf. If he be above Law, or 
lyable to no reſtraint of our Law, then 
we are no freer then the French or the 
Turks; and if he be above the prime 
end of Law, common ſafety, then we 
are not free a4 the French or Turks; 
for if the total Subverſion of the Freneh 
or Turk were attempted, rhey might by 
Gods Law, Imprinted in the Book, of 

Nature, juſtifie a ſelf-defence ; but we 
muſt remeaileſly periſh, when the King 
pleaſes to command our Throats, Be- 
frdes, how atchieved the King of Eng- 
land ſuch a Supremacy avove all 

Law, and the Community it ſelf, for 

whoſe behoofe Law was made? If 
Gods donation be pleaded, which 1s not 
Jpecial to him, or different from what 
other Rings may pretend to, then to 
what purpoſe ſerve our Laws, nay, to 
waat purpoſe ſerve the Laws of other 

Countreys ? For by this general dona- 

tion, all Nations are Condemned to all 
Servitude as well as we ; If the Law of 

this Land be appealed to, what Books 

hath Mr. Jenkins read, where hath he 

found out that Lex Regia, whereby the 
People of England have given away 

from themſelves all right in themſelves ? 
Some 
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Some of our Books tells us, that we are 
more free then the French; that the 
King cannot eppreſs us in our Perſons 
or Eftates, by Impriſonment, denying 
Fuſtice , or laying T axes without our 
Conſents : Other Books tell us, that the 
fafety of the People, is the Supream 
Law,and that the King hath both God 
ana the Law for his Superior. But 
all this is nothing to Learned /Ar. Jent- 
Kins, 


8, 


We admit, that xo Ats of Parlia- 
ment are compleat,or formally binding, 
without the Kings Aſſent : Yet this ;5 
ſtill to be denyed,that therefore without 
this Aſſent particularly expreſt;the two 
Houſes can do nothing, nor have axy 
Virtual Power at all, no,not to examine 
Ar. Jenkins, ner to do any other thing 
of like nature, though in order to pub- 
lick Fuſtice and Safety. I have done,and 
wiſh My.Jenkins would call in and lick 
xpazain his Black, Infamous, Execrable 
Reproaches, ſo filthily Vomited out a- 
gainſt the Parliament. 


T6 


| 


; 


hath no Power to try any Office, nor Caſe.Cook, 


| Oath, without which there can be | ' 


T x15 ] 


To the firſt, 


T Was Examined by a Committee 
* appointed by the Houſe of Com- 
mons : Iſay,and ſaid,that the Houſe 
of Commons have no Power to exa- 
mine me; - for that it is no Court 
eyery Court hath Power to examine 
upon Oath; this Power the Houſe of 
Commons never claimed: The Court 
of Pie-powders,Court Baron, Hundred 
Court, County Court, and eyery other 5H. 4. c.3. 
Court of Record, or not of Record, 3 a 
hath power'to examine upon Oath : S = 6&2 
and an examination-without Oath is 
a Communication only ; examinatt- 
on in Law is upon Oath. 

There is no Court without a Pow- g;jr 4,poyy 
erof Tryal; the Houſe of Commons 2raynes 


ever practiſed it by Bill, Inditment, Part: _ 
Information, Plaint, or Original, FJ, 
Writt,to reduce it to Tryal, nor to 194.6.8.4., 
try it by Verdit, Demurrer, . or 1. 
Examination of Witnefles ' upon 


RO 
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4 par.inſt, 
fol.4 & 9, 
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no condemnation or judgment z and 
that which can attain to no reafona- 
ble end,the Laws reje& as a thing in- 
«tile and uſeleſs ; Sapiens incipit a fine, 

The Writ whereby they are 


called gives them power, Ad facs. 


endum & conſentiendum ; to what ? to 
fuch things ue ibidem de communi 
Confilio ordinars contigerint, (viz) in 
the Parliament : This makes nothing 
at all for a Court for the Houſe of 
Commons z that conſiliam which that 
Writ intends,is cleared partly by the 
Writ for chuſing Knights, &c. For 
the King by that Writ isfaid to re- 
ſolve to conſult and treat with the 
Prelates and Peers of the Kingdom , 
for and touching the great concern- 
ments of the Common wealth ( for 
the King never ſits in the Houſe of 
Commons; ) and this alſo is made 
evident by the Writs to the Prelates 
Peers, Judges, and to his Councell at 
Law; the words in their Writ are; 
To appear and attend the Parliament , 
conſilium impenſuri, the one doth con- 

Falere,the other facere'& conſentire. 
The'Houſe of Lords, where the 
Kings fits in perſon, affiſted by his 
Lords, 
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Lords, Judges, Sergeants, Atturney, 
Sollicitor, Maſters of the Chancery , 
isa Court of Record to many purpo- 
ſes; fetdown in the Books of Law, 


and the Statutes of the Land,and that 21; 


Court is only in the Houſe of Lords, 
where the King ſits. 

A Court muſt either be by the 
Kings Patent,Statute Law, or by the 
Common Law, which is common 
and conſtant uſage; the Houſe of 
Commons hath no Patent to be a 
Court,nor StatuteLaw to bea Court, 
nor common uſage ; they have no 
TJournall Book, but fince E. 6. time : 
was there ever Fine by the Houſe of 
Commons eſtreated into the Exche- 


quer ? For murder or Felony they 


can impriſon no man, much leſs for 
Treaſon; that Houſe which cannot 
do the le{s,cannot do the greater. 


It is ordained,that no man hall be ,, x 
impriſoned or put out of his Fran- 3 


7 H.1 +28 « 
I H.5.20. 
I3E.3. Cas 
5 +4.« Pars, 
init.pag, 


Plowd. 


Com. 319, 


.* p- . C4, 
r. Pe- 


chiſe by the King or his Councell , tition of 


but upon Indiment or Preſentment, 
of his good and lawfull Neighbours 
where the deed is done, or by origi- 
nal Writ at the Common Law, and 
{ois Lex Terre the Law of the Land 


MEen- 


Right. 


SS» 


mentioned in Magna Charta,cap 29; 
expounded, and the ſaid Magna Char- 
ta,and Chartade Foreſtaare declared 


by the Statute of 25. E, 1.C.1. to be. 


the Common Law of the Land. All 
Judges and Commiſhoners are to 


proceed Secxndum legem & conſuetu- 


ainem Regnt Anglie, as appears by 
all proceedings in all Courts, and by 
all. Commiſsons: and therefore the 
Houle of Commons by themlelyes, 
proceeding not by Inditment, Pre- 
{entment,or Original Writ, have no 
power to impriſon men or put them 
out of their Franchiſe. 

This no way (trenches upon the 
nn Parliament ; for it is in Law no 
R — init, Parliament without King and beth 
paz.232 Houles; I have only in my Paper 
12.H.7-20-delivered to M. Corbet applied my 

Princes {elf to the Commitee, that had no 
Ce pe POWEr to examin me, but I never 
Inft.p.159. thought, ſaid, or wrote, that the 
14 8.8.3 Parliament had no power to examine 
Dyer. 35+ me: the Law and Cuſtom of this 
H.2.60. Land is that a Parliamenthath power 
over my life, liberty, land, and goods 
and over every other {ubje&t,but the 
Houſe of Commons of it ſelf hath 
no ſuch power. For 
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For the Lord Cooks relation, that 1Pars In!t, 
the Houſe of Commons have injpoſed 19-0 
Fines, and impritoned men in Queen 
Elizabeths. time, and ſince; Few 
Fatts of late time never queſtioned, 
make no power, nor Court; 
4 fatto ad ins is no good argument ; 
for the words of the Statute of 6 H.5 
c 16.that a licence to depart from the 
Houſe ' of Commons for any member pars Int, 
thereof, is to be entred of record c.Parl. 
inthe Book of the Clerk of the Par- 
liament,appointed or to be appointed x1 gþbarts 
for that Houſe, doth not conclude Reports, 
that theHouſe of Commons isaCourt f0l-152. 
of Record, | 

For firſt, that Law of 6 #.8.c.26. 


handles no ſuch queſtion, as that , 


whether the Houſe of Commons be a 
Court; it isa maxime in all Laws, 
Lex aliud trattans mil probert,the word 
(Record) there mentioned, is only 141.1... 
a memoriall of what was done and Reports, 
entred ina Book: A Plaint removed fol.152. 
out of the County-Court tothe Court _ tz, Na. 
of the Common Pleas, hath theſe ,-7- 

l tz. Nat, 
words in the Writ of remoye, Recor p, , n 
dari facias * loquelam,Cc.and yet the 12 H.433 
County Court isno Court of Record; 34H 6.49- 


G and 


nm.” 
F<. 


4 Part In- 
ſtit. Tit. 
Parham, 
Pag.23s 


ES: 
and ſo fer ancient Demeſne in a writ 
of falſe judgment,the words are Re. 
cordary facias loquetam, &c. and yet 
the Court of ancient Demeſne is no 


Baron, the Law and cuſtom of E ny- 


- Court of Record ;, and fo of a Court | 


land muſt be preſerved, or England 
will-be-deſtroyed, and have netther | 


'Law nor cuſtom. - -_ -... 


Let any man-fhew: me , that the 
Court of Lords, or the. Houſe of 
Commons in any-age hath made any 
man a delinquent ( Rege dirſſentiente ) 
the King contradifing it under his 
Great Seal, Michel, and' others of 
late were condemned by. the proſe. 
cution of the Houfe of Commons in 
K. Fames his time z did King 7ames 


ever contraditt it ? and ſo of ancient 


-times, where the Houle of Peers 


condemned the Lord Latimur in 50. 
E.2.-the Kings. pardon freed him: 
which ſhews cteerly, that the Kings 
exprels or implyed affent muſt of ne- 
ceſſity be had to make a Delinquent; 
the execution of the ſentence 1s1n 
theRings name. 


.  * The Gentleman faith, Thatthe Par- 


liament (its,or ought to fit by ſomething 
greater than the Kings Writ.&c, No 


I; 


IS 


ES” 


— 
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No Parliament did ever ſtt without 4Pars,In{ 
the Kings Writ, nor could ever Par- P-4»* 6' 


liaments begin without the Kings 
preſence in perſon, or by a Guardian 
of England by patent under the Kings 


. Great Seal, the King being inremo- 


tis, or by .commiſhon under the 
Great Seal to certain Lords repre- 
ſenting the Kings perſon, and it hath 
been thus in all ages unto this Sel- 
fton of Parliament, wherein His Ma- 
jeſty hath been preſſed, and hath pal: 
{ed two Atts of Parliament,one for a 
Triennial Parliament, and another 
for a perpetuall, if the Houſes pleaſe 
to latisfie their deſires; how thele 
two As agree one with another, 


and with the Statute in Ed. the thirds 4E+3-©,14- 
time, where Parliaments are ordained 3 E:3:C- 


to be holden every year, and what 


I0.2L 


4 . ; the A 
miſcheifs to the people of this Land jimitation 


aCs 


of 


{uch length of Parliaments will pro- of Actions, 
duce by proteCtions and priviledges ©22+ 


to free them and their menial! ter- 
vants fromall debts during theirlives, 
if they pleaſe to continue fo long, 
and how deftruQtive to mens aRions 
againſt them , by reaſon of the Sta- 
tute of Limitations, which confines 

G2 their 
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their afioas to certain years, and 
many other inconveniences of grea- 
ter importance, is eafie to under. 
and. 

: How can any man affirm that the 
: two Houles of Parliament do a& 
now by the Kings Writ, which 
relates to Councell and Treaty with 
_" the King, concerning the King, the 
5.14. efence of his Kingdom and of the 
Vow and Church of England, thele are three 
Covenant. points which it tends to, as appears 
P.Il- by the Writ. They keep their King 
priſoner at Holmby,and will not {uffer 
him to conſult and treat with them. 
h They have made a Vow and a 
: Covenant to aſſiſt the forces raiſed and 
continued by both houſes againſt the 
forces raiſed by the King without 
| their conſent, and to the {ame effe&t 
; have deviſed the Oath which they 
4 call the Negative Oath: Is this to 
cefend the Kings Kingdom, or their 

kingdom ? 
When by their Solemn League 


« . am__ 
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& a , 
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7 M1rs, 
(00k Dean 
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| and Chap and covenant they extirpate Biſhops, 
al tcrof Deans and Chapters root and branch, 
Norw:ch. js this to-defend the Church of Eng- 
land? (that Church muſt neceflarily | 

be 
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be meant,that wasthe Chorch of Exg- 
land when the ſaid Writ bore teſt) 
they were not ſummoned to defend. 
a Church that was not in being; to 
deſtroy and defend the Church are 
very contrary things; the Church is 
not defended, when they take away 
and fell'the Lands of the Church. 

The Gentleman ſaith, The King 
cannot controul other Courts of Fuſtice, 
or prevent them from ſitting, or 
enalting , and therefore net the two 
Houſes, &c. It is true, the King 


cannot controul or prevent his other 147. 9.2, 
Courts,for that they are hisordinary 3® "'<n. $. 


Courts of common TJuſtice,. to ad- 
miniſter common right unto all men 
according to the fixed Laws. The 
Houles make no Court without the 
King, they are no body corporate 
without the King, nor Parliament 
without the King , they all make one 
corporate body , one Court called 
the Parliament, whereof the King its 
the head, and the Court is in the 
Lords Houſe , where the King is 
preſent: and as man is no man with- 
out a head, ſo the Houſes ſevered 
from the King, as now they are, 

G 3 have 


17 H.8.C. 
24.28 H, 
$.11-Dier. 


2 R.341 Is 


f 226 ] 
have no power at all, and they them. 
ſelves by levying War againſt the 
King, and impriſoning of him, have 
made the Statute for not diſſolving, 
adjourning,or proroging this Parlia- 
ment of no effe&, by the ſaid Acts 
of their own : they ſit to no purpole 
without his aſſent to thcir Bils, they 
will not ſuffer him to conſult with 
them, and treat and reaſon with 
them, whereby He may diſcern 
what Bils are fit to paſs, and what 
not, which in all Ages the Kings of 
this Land have enjoyed as their un- 
doubted Rights, and therefore they 
ſit to no purpoſe by their own diſo- 
dedicace and favlt, 

For the ordinary Courts at Weſf- 
minſter,the Judges in all thoſe Courts 
are Judges by the Kings Patent or 
Writ, otherwiſe they are no Judges : 
the houtes can make no Judges, they 
are no Judges at all who are made by 


them ; the whole and fole power of | 


making Judges belongs to the King: 
the King cannot controul or prevent 
his own Judges from ſitting andaQting, 
but the Houſes He may, for they 


are not the Kings Judges but the 


Judges 


L 


) 
f 
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Judges of the two Houſes. [In his 
other Courts , the King commits his 
power to his Judges by his Patent, 
and they are {worn to do common 
right to all men, and the King is 
{worn not to let them from ſo doing; 
the King cannot judge in thoſe 
Courts, nor controul; but the King 
is both Judge and Controuler in the. 
Court of Parliament , quoad Att, 
for his aſſent or diflent doth give 
life or death to all Bills. Many' Law- 
yershave much to anſwer to God,this 
kingdom,and to poſterity,tor puiling 
the people of this Land with ſuch 
Fancies,as the Gentleman who wrote 
the Anſwer tomy Paper, and others, 
have publiſhed in theſe Troubles , 
which- have been none of the leaſt 
cauſes of the raiſing and continuing 
of them: And ſo I have done with 
the firſt part of this Anſwer, 


A 1. 3 


For the Non ſequityr,in the ſecond 
Section of the Gentt. Anſwer, the 
Antecedentand the Conſequent are 
his own. | N 


& 4. Quem 
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libellns : 
. Quan recitas mens oft (0 Fidentine!) 
Sed male dum yeevtas incipit effe tum. 


My words are, that the King is 
aot virtually in the two Hovles at 
Weſtminſter, to enable them to grant 
pardons, -for that whole and ſole 
power by the Law belongs to the 
King : My paper hath no ſuch thing , 
as that the Kings power cannot be 
derived to others, or the virtue of 
his power : For his power, and the 
virtue of his power, is inall Patents 
to his Judges, in Charters to Corpo- 
rations, in Commiſſions of all ſorts; 
and in the Parliament aſſembled by 
force of his Writ of Summons, to 
long *tis they obey him: but when 
they renounce that power, and claim 
:1t not from the King, and declare to 
the Kingdom, that he is not in condi- 
tion to govern , and impriſon him, 
and vuſurp to themſelves all Royal 
authority, as the two Houſes now 
do,no reaſonable man can affirm, that 
they a& by the power of their prito- 

$, ner 
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ner,, who hath no power to give 
them, that by force of armes take 


.all power to themſelves. 


The Gent. faith The King grants 
Commiſſions daily of Oyre and Ier- 
miner, which he cannot fruſtrate nor 
elude. The King may revoke and dit- 
charge the commiſſion by his Writ, 
as he may remove all Judges, an1 
place other men in their room; and 
any Kings death determines all the 
Tudges Patents at Weſtminſter-Hall, 


Commiſſion of Oyre andTerminer,&c, + 


And fo he might diſſolve both houles 


F4-34, 
44-4 
1 Eliz. 


in all times by his Writ under the Dyer.165. 
Great Seal, untill that in this Parlia- r Mar. 
ment,by his own conceſſion,the King Br90*s 
of his goodnefs hath ſecluded himſelf £447* 


which g950dneſs hath been full ill 
requited. 

The Gentl. affirms, That the power 
the Parliament hath is concurrent from 
the Kinz and Kingdom; which he 


conceives 15 proved by the grant of 4 Pars In- 
Subſidies to the King by the Parlia- 1t-P- 


ment, The miſtaking of this word 
( Parliament ) hath been milchiveous 
in theſe times to this Land, and it 
is affetedly miſtaken, which makes 

G 5 the 
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the lin the greater, for the two Hou- 

{cs are not the Parliament, as before 

15 declared, and at this time ſo tv 
inculcate it, when all men know 

that of the 120 Peers of the King- 
dom, who were temporal Peers 

before the Troubles, there are now 
not above 30 in the Lords Houſe, 
and in the Houſe of Commons, about 
200 of the principall Gentl. of the 
Kingdom left the Houle and adhered 

to his Majeſty, whole impriſonment 
by them ſhews no ſuch candor as is 

to be deſired. | 
It is true, that no Tallage can Be 
laid upon the people of this Land but 
by their conſent in Parliament,as ap- 

peareth by the Laws mentioned in 

the Margent ; but you ſhall find in 

M. Seldens learned Book,called are 

Clauſum, a number of preſidents in 

Henry the thirds time for Ship-mony 

* 2«.F,r juſtly condemned this Parliament, to 
confirmatio the which his Majeſty affented ; and 
cnartarum jn truth that Ship money * was con- 


£12P. 6- demned before by the ſaid 2 Statutes 
34 E.1ct. 


d:Tallagio of 25 E.1 & 34 E. 1. de T allagio 711 
non conce- Concedendo Dangelet, Engliſhety, and 
gendco, many grievous burthens were laid 
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upon the people,and born untill that 
memorable Princes time. But I am 
of opinion, that the common Lay of 
the Land did always reſtrain Kings 
from all Subſidies and Tallages, bur 

by conſent in Parliament;which doth 

appear by Magna Charta, the laſt 

Chapter,where the Prelates, Lords, 

and Communalty,zave the King the 

fifreenth part of their moveabſles. 

In truth it is no manner of conte- 

quence, becauſe the King cannot 

take what he pleaſeth of the Subjects 

goods, that therefore they have a 

concurrent power an Parliament ; 

there have been many Parliaments 

and no ſubſidies granted: Parliaments 

may be without Subſidies, but Sub- 

ſidies cannot be without Parliaments: 

of ancient times Parliaments rarely 

granted any, unleſs in the time of 
forreign Wars ; and in my time,Qu. 

Eliz.abeth refuſed a Subſidy granted 

in Parliament, and in the Parliamen: 
1 Fac none were granted. The Gent. 

ſhould make a conlcience of blinding 
the people with ſuch untrue colours, 
rothe ruin of the king a1d people. 


AD. 
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AD. 3. 


The Gentleman affirms, That the 
fending Propoſitions to the King, and 
deſiring his concurrence, is ſcarce 
worth an anſwer,for Subjects may hum- 
bly petition for that which #s therr ſtrict 
right and property, The Propoſitions 
tent to Newcaſtle, are in Print; 
wherein the two Houles are fo far 
from Humbly Petitioning, that they 
ſtile not themſelves His Majeſties 
Subjects, as appears by the Propoli- 
tions. 

That they have a ftri& right or 
property toany one of theſe Propoſi- 
tions is a ſtrange Aﬀertion,every one 
of them being againſt the Laws now 
in force. Have the two Houſes a 
frri right and property, to lay upon 
the People what Taxes they ſhall 
j1dge meet ? to pardon all Ireaſons, 
2c. that is one of their Propoſitions. 
Haye they a ſtri& right and property 
to pardon themſelves? And fo for all 
ze reſt of their Propoſitions, 


Theſe 
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Theſe Propoſitions have been Vo- 
ted by both Houſes, the Kings Al- 
ſent (they being drawn into Bills) 
makes them Acts of Parliament : 
Hath the King no right to aſſent or 
diſaſſent £ Was the ſending but a 
Complement ? All our Law-Books 


and Statutes ſpeak otherwiſe. This ,, 4.20, 
Gentleman,and others, muſt give an 1 Jac.c.1. 
account one time or other for {ſuch I Car.c 7. 


Deluſtons put upon the People. 


AD. 4. 


The Gentleman ſaith, They affirm 
not, that the Kings Power 3s ſeparated 
from His Perſon, ſo as the two Spen- 
cers affirmed, &c. His Majeſties per- 
lon is now at Holmby under their 
Guards ; have they not ſevered his 
power from him, when by no Power 
they have left him, he can have tws 
of his Chaplains, who have not taken 
their Covenant, to attend him for 
the Exercile of his Conſcience ? 


For 
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W's I;Ed.2, Forthethree Concluſions of the 
Ex1lum Syexcers, do not the two Houſes a& 
__— every of them? They ſay, his Ma- 
arvms * . . 

Caſe.1 E. jeſty hath broken his Truſt, touching 
c.2.7 pars, the Government of his People: 
$ Keports. they have raiſed Armies to take him, 
F Ss they have taken him,and Impriſoned 
him; they govern themſelves; they 
make Laws, Impole "Taxes, make 
P | Judges, Sheriffs, and take upon them 
omnia inſtgnia ſumms poteſtatis : 1s not 
this ro remove the King for Miſde- 
meanors, to reform per aſperte, to 
| govern in aid of him; the three 
' Concluſions of the Spencers * Do 
they think the good people of Eng- 
v4 land are become ſtupid, and will not 

| at lenzth ſee theſe things ? 
The Gentleman ſaith, They do not 
' Plowd. 4. ſeparate his Power from his Perſon,but 
| Eli.2.c.3. diſtinguifhit, cc. His Power is in 
F 4 the Kings his Legal Writs, Courts, and Oth- 
4 =_— _ cers: When they Counterfeit the 
re indiv:. Great Seal, and Seal Writs with the 
ſible, ſzme, make Judges themſelves, 
Courts and Officers by their own 
Ocdinances againſt his conſent, de- 
clared under his true Great Seal of 
Eneland (net by Word of Mouth, 
Letters, 
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Letters,or Miniſters only) their Seal 
is obeyed, their own Writs, their 
own Judges, their own Courts, their 
own Officers, and not the Kings : 
The time will come when ſuch 
ſtrange a&tions and diſcourſes will be 
lamented, 


"AD. &. 


The Gentleman goes on, We take 
not from the King all power of pardon- 
ing Delinquents, we only ſay it is not 
proper to him quarto modo, &c. 
What do you mean by quarts mods ? 
I am ſure, Omnis Rex Anglie, ſolus 
Rex & ſemper Rex, can do it, and 
none elſe. Read the Bookes of the 
Law to this purpoſe, colledted by 
that reverend and Learned Judge 


Stanferd, from all Antiquity to his Stanford 


time, who died in the laſt Year of pleas 95- 


7-H. 8.Cs 
24.Dicr., 


Kings Philip and Queen MAfaries 
Reign,you ſhall find this a truth un. 
deniable; and this power was never 
queſtioned in any Age in any Book 
by any until this time, that every 
thing is put to the queſtion : You 

Gentle- 


2 
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Gentlemen, who profeſs the Law, 
and maintain the party againſt the 
King, return at length, and bring 
not to much Scandal upon the Law, 
(which preſerves all) by publiſhing 
{uch incredible things, 
Bra7.lib.z, We hold only what the Law 
cap-14-fol. holds : The Kings Prerogative and 
132-1 Þ7'* the Subjeas Liberty are determined, 
- -_ P* and bounded,and admeaſured by the 
Plow.z, Written Law what they are ; we do 
Eliz.236, not hold the King to have any more 
37» power, neither doth his Majeſty 
claim any other but what the Law 
gives nim; the two Houſes by the 
Law of this Land, have no colour of 
power, Either to make Delinquents, 
or pardon Delinquents, the King 
contradifting: (and the Army un. 
der Sir Thomas Fairfax (howbeit 
but Souldiers) do now underſtand 
that to be Eaw, and do now evident- 
ly ſee, and afſuredly know, that it 
1snot an Ordinance of the two Hou- 
tes, but an At of Parliament, made 
by the King, Lords, and Commons 
that will ſecure them, and let this 
Army remember their Execnted 
Fellow-Souldiers,) and the Law was 
| always 
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always ſo taken by all Men until 
theſe troubles; that haye begot 
Monſters of Opinions. 


AD. 6. 
T his Gentleman ſays, The Parlia- 


ent hath declared the King to be in 
20 Condition to govern, CF. 

There is no end of your diſtinti- 
ons, I and you profeſs the Law; 
ſhew me Law for your Diſtin&ions, 
or Letter, Syllable,or Line, in any 
Age in the Books of the Law, that 
the King may in one time be in no 
condition to Govern, and yet have 
the habit of Governing,and another 
time he may (w:iz.) when the two 
Houſes will ſufter him : The Law 


- faith thus, Ub: lex non diſtinguit, non 


& - 


w 


eft diſtinguendam. 
He ſays, the King 1s not barred 


from returning to bis Parliament, (as 
he calls the two Houſes) he knows 
the contrary, the whole City knows 
the contrary, Nos juris conſults ſu- 
mu Sacerdeotes, (as Fuſtinian the Em- 
} perour hath it, in the frſt Book of 

| his 


[ 2138 ] 
his Inſtitutions) and therefore know. 
ledge and truth ſhould come from 
our lips: Worthy and Ingenious Men 
will remember, and refle& upon that 
paſſage of that good and wiſe Man 
Seneca, Non qua itur,ſed qua eundum ; 
follow not the ways of the Lawyers 
of the Houſe of Commons: God 
forgive them, I am fure the King 
_ if they be wiſe and ſeek it 1n 
me. 


AD. 7: 


x Eliz,cha, The Gentleman ſays, We Swrar 

| my that the King is our Supream Gover- 
ries Cafe . 

« pars. fol; 7197 over all perſons and in all cau- 

I- fes, &c. Why hath he left out 

the Word (only?) for the Oath 

the Members now take, is that 

King Charles is now the only and 

Supream Governour- in all Cauſes, 

over all Perſons, and yet they keep 

their only Supream Governour now 

in priſon, and At now in Parlia- 

ment by Virtue of their Priſoners 

Writ, and by a concurrent power 

in this Parliament, and by their 

own 
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own ſtrit Right and Property, 

(as the Gentleman affirms in his An- 

{\wer) Theſe things agree well Thjs Oath 
with their Oath, that the King is allowed 
isthe only Supream Governour in Þy the 


| all Cauſes over all Perſons : This -2m0R 


: . Lawofthe 
Oath is taken now in the Parlia- pra 


ment time by all the Members of 
the Houſe of Commons, and is re- 
quired by the Law to be taken in 
all Parliaments, otherwile they 
haye no Power, nor colour to med- 
Cle with the Publick Afairs. 

This Oath being taken in Par- 
liament, that the King is the only 
ana Supream Governonr in all Can- 
ſes, then it follows in Parliament 
Cauſes 53 over all Perſons, then 
over the two Houſes; Let them 
keep this Oath, and we ſhall be fure 


Lawyers ought to delire Peace both 
for the publick good, and their pri- 
vate, and not diſhonour that No- 
ble Profeſſion, as many do in this 
miſerable time. 

The Gentleman ſays, We do not 
Swear that the King is above af 
Law, nor above the ſafety of his 

People, 


| of Peace in the Land : And good 
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People ;, neither do we ſo {wear, but 
his Majeſty and we will Swear to the 
contrary, and have ſworn, and have 
made good, and will by Gods Grace 
make good our Oath to the World, 
that the K;ag is not above the Law, 
nor above the ſafety of his People. 
The Law, and the ſafety of his Peo- 
ple, are his Safety, his Honour, and 
his Strength, 


AD. 8. 


The Gentleman concludes, That 
Aits of Parliament are not formally 
binding,nor compleat without the Kings 
Aſſent,. yet the Houſes have a Virtual 
Power without the Kings particular aſ- 
fent, to do things in erder to publick jh- 
ſtice and ſafety. (viz.) In letting u 
the Exciſe, mraifng and maintain- 
ing of Armies, in Taxing the Pco- 
ple at pleaſure with Fifth and Twen- 
tieth parts, Fifty Subſidies, Seque- 
ſtrations, Loans, Compoſitions, Im- 
priſoning the King, Aboliſhing the 
Common-Prayer-Book, ſelling the 
Church Lands, cc. All theſe arc in 
order to the publick Juſtice and 
Safety. Mr. 


\ OT "OR Ae LNEERee 7) Py". | 
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Mr. HZ. P. you are of my Profel- 
ſion, I befeech you, for the good of 
your Countrey, for the Honour of 
or Science,per{wade your ſelf, and 
others as much as in you lies, to 
befieve and follow the Wionition and 
Councel of that Memorable, Re- 
verend, and Profoundly Learned 
in the Laws and Cuſtomes of the 
Land, the Lord Cooke, who 
Writes «s becomes a Great and 
Learned Judge of the Law ( a 
Perſon much magnified by the two 
Houſes) in theſe Words: Peryſe 
over all Books, Recoras, and Hiſtories, 
and you ſhall find a Principle in Law, 


| a Rule in Reaſon, and a Tryal in Ex- 


perience, that Treaſon doth ever pro- 
duce Fatal and Final Deſtru#ion to 
the Offenaer, and never attains to the 
deſired end (two Incidents inſeparable 
thereuato) and therefore let all Men 
abandon it, as the poyſonous Bait of the 
Devil, and follow the precept in Holy 
Scripture, Serve God, Yonour the 
King, and have no Company with 
the Seditious. 


Con- 


3 part, Inſt, 
P-36. 


—_—— 4 
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T ſay again, that without an At of 
Oblivic', aGracious General Pardon 
from i: Majeſty, the Arrears of the 
Soldier; paid, a favenrable regard had 
to tender Cunſciences, there wilt be 
neither Truth nor Peace in this Land, 
—_— Man ſecure of any thing he 

atn. - 


- 
%. 


Concluſion. 


By me 
David Jenkins, 


Priſoner in the Tower, 


MEET: 

SAITIIIITELEEEE: 

| bad | 

H be | A 

and, | | 

2k} DISCOURSE 
TOUCHING 


The Inconveniences of a Long-conting:d 


wir PARLIAMENT. 


. Perpetual Parliament is 
repugnant to the At 
| made this Parliament 
pun for a Trienniall Parlia- 
| ment; for how. can every three 
years a Parliament begin , it this be 
perpetual,which may be ſo if the two 
Houſes pleaſe. 
Al 2. An adjournment of the Parlia- 
ment makes no Seſſion, 4 pars. #»(t:t 
fol. 27. Howbeit,before the adjourn- 
ment, 
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ment , the KING gives His 
Royal aſſent to ſome Bills, Cookz:bid. 
3-There is no Seſſion till aProroga- 
tion or diſſolution of the Parliament, 
4+ This Parliament as appears by 
theAG for not difſolving thereof,let 
cown in the Printed ſtatutes of this 
- -7 my Parliament,fel. 138. cannot be proro- 
wang [ty Sued or diſſolved, but by At of par. 
on 35.Bro, liament. Therc hath been as yet no 
Par.56. Adtt of Parliament in that behalf : 
--» "oo and therefore all the Atts of this 
9% Parliament are Ads of one Seſſion. 

5- All As of one Seſſion relate 
to the firſt dayof the Parliament, 
and all the At of ſuch a Parliament 
are As of oneday: fothe Ad for 
this Triennial, and the AG for this 
Perpetual, are two Atts of one day 

by the law. 
6. Ead.3.cap. 8 36 Ed, 3.Cap. 10, 
A Parliament is to be holden once 
every year, and more often if need 
ſhall be ; thoſe As are confirmed 
by the A for the Triennial Parlia- 
ment. How dotha Perpetual Parlia- 
meat agree with a Parliament once 
every year, or with the intention of 
thoſe Lawes ? how dotha Parliament 
every 


FO 


[ 145 } 


Ti ment every three years agree with a 
id. Parliament for ever , which may be 
ga if the two Houſes pleaſe ? 
nt. 7. Iherelult is this at one day in 
by Law this Parliament two Acts have 
jet | paſſed (for howbeit the one was in 
this | 16. Carol, and the other in 17 Carol. 
Dro- | yet both in Laware Acts of one day) 
par- | the one faith there ſhall be a Trien- 
tno | Niall Parliament after the end of the 
alf: | {ſetting of this Parliament : The 
this | other this Parliament ſhall ſet forever 
ON. if they pleaſe. The one will have 
late | a Parliament with an end, the other 
ent, a Parliament without an end. 
ment When an AQ of Parliament is 1 Pars 
a for | againſt common Right or Reaſon, Poct Bon- 
- this} or repugnant, or impoſſible to be hams caſe 


fol, 
eday} performed , the common Law ſhall —_ EY 


controul it,and adjudg this Atto be 32-E.ceſlas 
p. 10.| void; they are the words of the Law, vit.32.27. 


fneed{} ſhall be Judge in his own cauſe, is a y- _ 
irmed | void AR, Hobbart. fol. 120. mn —_ 
Aarlia-} Begin with Common Right. It is * 

arlia-} againſt Common Right, that in 

t once} debted men ſhould not pay their 

ion of} debts: That if any member of the 

ament} Houle of Commons doe any Subject 

eyery wrone 


An Act of Parliament, that a man f-G-Annu- 
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wrong by difſeiſing him of his Land, 
diſpoſſeſiing him of his goods,blaſting 
his fame, or doing violence to his 
perlon,that ſuch perions during their 
lives ſhould not be queſtioned by a 
priviledge of Parliament, and that 
extended allo to many other beſide 
themlelves, Common Right doth ab. 
horr theſe Enormities, which a per- 
petual Parliament doth beget,beſides 
the utter deſtruction of all mens aQi- 
ons,real,perſonall or mixt, who have 
to do with Parliament-men, by the 
2T.Jac.c. Statute of Limitation, which con- 
fines Suites to certain years. 

For Common Reaſon, Parliaments 
were ordained for Remedies to re- 
dreſs publique grievances; It is a- 
gainſt Reaſon they ſhould make 
publick and in{ufferable Grievances. 
The Law of the Land allows no pro- 
teftion for any man imployed in 
the ſervice of the Kingdom but for a 
:9H.5.35. year, to be free from Suits, and in 

many Suites none at all, howbeit he 
be in ſuch ſervice; but a Parliament 
perpetual may prove a protection, 
not for a year, but forever,which 


--j. 1gainſt all manner of Reaſon, , 
"QT 
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ror Impoſhbility , The death of 
his Majefty(whoſelife God prolong) 
diffolves 1t-neceſſarily ; the Writ 
of Summons is, Carolus Rex in hoc 
inaruidio, and Carolns Rex is in this 
particular habiturus colloguram & 
traltatum cum prelatis + proceribus, 
&c. King-Charles being to have Con- 


ference and Treaty with hisPrelates 


and Peeres ;-CarelusRex cannot have 


colloquinm & trattatum, Conference 


and Treaty when he-is deceaſed, and 
therefore it is as impoſſible for any 
Parliament to continue- as long as 
they pleaſe, as for a'Parliament to 

make 'a/dead man alive. © 
For Repugnancy, That which is 
but for a time cannot be affirmed to 
hays continuance for ever, it is re- 

pugnant. TY 

' The end of the At 17 Caroli Regrs 
which-isto continue at pleaſurezis in 
the ſaid A@ expreſſed to be to raiſe 
credit for Mony for theſe three pur- 
poles;Firſt,for relief of his Majeſties 
Army and people in the North. Se- 
condly, for preventing the imminent 
danger of the Kingdom. Thirdly,for 
ſupply of other his Majeſties preſent 
H 2 and 


2. H.5. 
Cook. title 
Parl.3-Pars, 
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and urgent occaſions. Theſe ends 
are ended, the relief of that army, 
the imminent danger ſuppoſed was 
fix years ago, the ſupply of his 
Majeſty hath been a ſupply againſt 
Him; take away the end, the meanes 


* , thereto are to no purpole;take awa 

= now the cauſe, the-cffe& cealſeth; on 
5.pars.1.H therefore the three ends of this At 
4-6.Littl. - being determined, it+ a greeth with 
Cap, ViIku- [aw and Reaſon,the AR ſhould end; 


the Law - rejeAs things unprofitable 
and uſeleſs. : 4+ 

- A perpetual Parliament; { beſides 
'tbat it incitesmen to lelf-ends,. de- 
ſtruQive of the publick of which the 
whole Kingdom hath had ſufficient 
experience)will be a conſtant charge 
to the iKingdom; for that every 
Connty and Borough , who - ſend 
Members tothe Parliament, are by 
the Law to-pay Wages to their Par: 
liament-men,which to many counties 
will amount above ſame Subſidies 
 yearly:there are many poor Borough 
. Towns in each County of this:King- 
dom. ,: who being to- maintain two 
Burgeſſes in Parliament , will .be 
quickly beggered , if the Parlia- 
ment 
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ment have no end, for all which rea- 
{ons it is clear, that ſuchlong conti- 
nuance of Parliaments , will in ſtead 
ofa Remedy ( which is and ought to 
be the properand true ends of Parlia- 
ments ) become an inſufferable Grie- 
vance and Oppreſlion to all the 
people of the Land, 

The Writ of Symmons this Parlia- 
ment is the Baſzr and Foundation of 
the Parliament.If the Foundation be 
deſtroyed, the Parliament falls. The 
Afembly of Parliament is for three 
purpoles.Rex eſt habirurus colloquium 
& traitatum cum Pralatis, magnatibus 
C proceribus ſuper arduis negotits,con- 
cernentibus, 1. Nos, 2. Defenſionem 
regns noſtri. 3. Defenſionem Eccleſia 
Anglicane, I his Parliament hath 
overthrown this Foundation in all 
three part. 1. Nos. The King they 
have chaſed away, and impriſo- 
ned him;they have voted no Prelats, 
and that a number of other Lords, 
about fourty in the City, muſt-not 
come to the Houſe, and about forty 
more are out of Town,the colloquium 
& traftatw are made yoid- therebv. 
For the King cannot-conſult and tre t 

H 3 there 


6 IS 1 

there with men removedfrom thence. 
2, Defenſunem' reon - Noſtrs, that 
is gone; they. have made it their 
Kingdom , not His, for they bave 
ulurped all his Soveraignty. 3. Defen- 
fronem Eccleſis Anglican, that is 
gone , thar Eccleſia Arglicana , 
nuſt be un leritood neceffarily that 
Church, that ar the teſt of rhe writ 
was Ecclefia Arnelicana; they have 
deſtroyed that roo. So now thele 
men would be called a Parliament, 
having abated, quaſhed, and made 
nothing of the Writ whereby they 
were ſummoned and affembled. 1f 
the writ be made vyoid;all the Proceſs 
is yoidalſo: that Houſe muſt needs 
fall where the Foundation is over- 
thrown , Sublato fundamemo opus 
cadit, the foundation being taken 
away the work falls, is both a Maxime 
in Law and Reaſon, 

For {ome years paſt, there is no 
crime from Treaſon to treſpaſs, but 
they are guilty of : all Treafons , 
Felonies , Robbers , Treſpaſſes are 
contra pacem coronam CF dignitate m 
Regw, againſt the Peace, Crow n 
wy dignity of the King; as yon O 

Y 
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by all inditments in all ages. Par 
Regis the Kings peace, Corona Reg 
the Kings Crown, Dignitas Regis 
the Kings Dignity,are all trod under 
foot, and madenothing ; Pax Regzs, 
the peace of the King is become a 
warr againſt the King,” his Dignity 
put into priſon, and the Crown put 
upon their own heads. 

All the Judges of England have re- 
ſolved, that Noblemen committing 


Treaſon have forfeited their office ,, _ 
_ - evii 
and dignity; Therr office is to conn- Cafe ., 
ſel the King mtime of peace, ta defend part.2 1. 
him in time of War, . and therefore 2-Jac. 


thole mer: againſt the duty and end 
of their Dignity taking not only 
Councel, but Armes-alſa to deftroy 
Him, and: being thereof attaint by 
due courie of: Law, by a tacite con- 
dition annexed to the eftate of their 
Dignity , have forfeited the ſame; 
they are the words of the Law, and 
therefore they have made themſelves 
incapable to be members of the 
Upper Houle. 


H 4 The 
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The Oppreſſions of the People. 


Briberies,Extortions, Monopolies, 
ought to be inquired after by the 
Houſe of Commons.,and complained 
of tothe King and Lords. What have 
they done ? 

The houle of Commons cannot by 
the law commit any man to priſon, 
who is not of the ſaid houſe, for 
Treaſon, Murder, or Felony, or any 
thing but for the diſturbance of the 
publique peace, by thepriviledg of 
the whole body. 

They havenot power by the writ, 
which the King iſſueth to ele and 
return Members of that houſe, fo to 
do. For the writ for them is only a4 
Faciendum & conſentiendum, to thole 
things, whereof his Majeſty {hall 
conſult and treat with his prelates 
and nobles, & de communs confilis 
eons ſhall be their ordained, as ap- 
peares by the Writ. There is no 
{eparate power given over the Kings 


2 parsInſt, people to them but only ad faciendun 
324» 25- ad conſentiendun, and in all times this 
hath been expounded and refrained 

FO 


| 
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to that which concerned their own 
members in relation to the publique 
Service, as they are members of the 
corporate body of the Parliament , 
whereof the King is the head. 


But that the Houſe of Commons 


have committed any man for Treaton 
Murder or Felony,or for any offence 
that had no relation toa Member of 
the Houle of Commong,as it is againſt 
Law and reaſon,1o no inſtance can be 
s1yen till this Parliament, 

All Queſtions and Tryals where 


2 


9 7.6 4! 
2-E.3.42. 


witnets are examined, the Examina- 5 4,c.1, 
tion is upon Oath by the Law, by all 3 #2 6.45 . 


our Books, Statutes, every dayes 
practice. Examination without an 
Oath, is but a looſe diſcourſe; 
therefore the Houle of: Commons 
not claming power to give oath, 


have no power. to- examine any 
man. 


No manſhall be impriſoned by the 7 Ar 
King- or his Councell unleſs it be by gy 


Indiftment, preſentment of his good 3 Car. 


and lawfull Neighbors where. ſuch 
deeds be done, in due manner,or by 
proceſs made by writ original at the 
common Law : This ſtatute _—_— 
es 


<4 ot 
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ies Magna Charta,p.29.and expounds 
Lex Terre, the Law of the Land, 
there mentioned : this Law bindes 
all men, and the Houle of Commons 
(for they ſay, they are of the Kings 
Councell) in all points , but only 
againit the diſturbers of the fervice 
of the Parliament ; and therefore the 
Impriſonment of ſeveral perfons 
who are fiot their Members, and for 
no diſturbance to their Members, is 
utterly againſt the Law of the Land, 
and the Franchiſe of the Freemen of 
LE this Realm. 
| WE Cui now licet quod minns, non licet 
At} quod majns ; he who may not do what 
15s leſs may not do whas is greater , 
they cannot commit a man for 
Murder or Felony , much leſs for 
Treaſon. 
ar '5> No Courtcanfine and impriſon , 
by q . * but a Court of Record : the Houſe of | 
©/.** Commons is no Court of Record, the 
Houfe of Lords where the King is 
in perſon, his nobles and his Judges, 
and Councell at Law, the Maſters of 
the chancery aſſiſting, is a Court of 
Record, and that is the Court of \ 
Parliament, where the Colloquium & 
trailatys 


Cf 

tratatus is. The Houle of Commons 
may preſent Grievances, grant or not 
Srant Aids, conſent or not conſent 
to new Laws, but for fining or impri- 
loning any but as aforefaid, is but of 
a late date, and no ancient ufage : 
They have no journal book , but 
ſithence Edw.6 time. 6 Hen 8:64p.15 - 
doth not prove the Houfe of Com- ,. . i; 
mons to bee a Court of Record, it 45, 
mentions only to be entred on record Commons 
in the Book of the Clerk of the Par. 2 Parl'a- 
liament if any Member depart into font Ju. 
the Country. There is no Journall 
but ſithence Eaw.s. time, and that - 
is a Remembrance or Memorial, 
12.F.4.23. 

The whole Parliament is one corpo- 
rate body, conſiſting of the Head and 
three Eftates : the Court is only 
there where the Conſilinm & trattat ns 
is,where the confult and treaty 1s 
with the king, which is in the Houſe 
of Lorcs only. 

The houſe of Commons claim not 14.H.s.3. 
to examine upon Oath any Man ; no 36-H.8. 
Court can be without a power to Þ'7- wa” 
Sive an Oath,Courts Barron, Court dd. as woes 
of Pipowders, County-Court = as 
an 


T—_ -- 
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and do give Oath. No Court can be 
without a power to try, no tryal 
can be without Oath ; and therefore 
the Houſe of Commons not claming 
power to give an Oath, can bringno 
matter to tryal,and conſequently can 
be no Court. 
The behavior of the Commons at 
a Conference with the Lords; the 
Commons are always uncovered, and 
ſtindins, when the Lords fit with 
\ their hats on, which ſhews they are 
not Colleagues in judgment : for 
fellow Judges owe no ſuch reverence 
to their Companions. 
:1-22.4.c When was ever Fine impoſed by 
the Houſe of Commons eſtreated in 
the Exchequer ? The eje&ing of a 
Member who hath ſitten is againſt che 
Law : for they cannot remove aman 
out of the Houſe unduly returned , 
much leis a man returned duely. 
'.#7.4l- By thele laws it appears, thatif 
(+47+5**T- any undue return be made,the perſon 
22.41, returned is tocontinue a Member , 
COA the Sheriffes puniſhment is 200 I.one 
; to the King, another to the party 
that is duly eleed, Imprifonment 


for a year without Bail os Mainprile, 
| and 
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and that perſon who is unduly retur- 
ned, ſhall ſerve at his own charge, 
and have no benefit at the end of the 
the Parliament by the Writ De 
Jolutione fandorum Ailitum , Crvinm 
& Burgenſium Parliament, And the 
tryal of the falſity of the return, isto 
be before the Juſtices of the Aſſizes 
in the proper County, or by Action 
of Debt in any Court of Record. This 
condemns the Committee for undue 
Eledtions, which hath been praiſed 
but of late times; but beſides theſc 
Lawes, it is againſta Maxime in the 
Common Law, an Ayerment is not 
receivable againſt the return of the 
Sheriff, for his Return-is upon Oath, 
which Oath is to be credited in 
that Suit wherein the Return is 
made, 

The faid Statutes condemn and 
make thoſe members no Members, 
which where not reſiant in the Coun- 
ties and Boroughs, for which they 
were eledied, at the time of the teſt 
of the Writ of the Summons of the - 
Parliament, and any abuſive practice 
of late times to the contrary is againſt 


the Law,and ought not to beallowed. 
Aſſault 


3-E.4-20, 
g 'Edd.41, 


w 1 i > 4 A 


5 H.4»C-0: 
I 1.2.6 Co 
Ii, 


Bogo de 
Clarets.E 
3-4-Pars 
in(t fol.24- 
to Thornl- 
byes caſe. 
Clerk of 
the Parl. 
ibid.10. 
ibid,10s 
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Aſſault upon Parliament men. 


If a Parliament man,or his Meniall 
ſervant be afſaulted, beaten,or woun- 
ded, in the Parliament time, Procla- 
matien ſhall be made where the deed 
isdone,that the Offender ſhall render 
himſelf to the Kings Bench, within 
a quarter ofa yeat after Proclimation 
made,and the Offence there to be tri- 
ed, for Default of Appearance the 
Offender is declared attainted of the 
Miſdeed,andit is accorded that there 
after it be done likewiſe in the like 
caſe. 

Serving of proceſs upon.a Lord of 
the Parliament,puniſhed in the Lords 
Houle. 

Serving of proceſs upon Thornsy, 
inquired of in the Chercery;and there 
the Offenders were convicted, 

The premiſes prove, that breaches 
of priviledg of Parliament may be 
puniſhed elſe where than in Parlia- 
ment, 


Upon 


on 
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Upon all this diſcourſe, it is caſte 
to diſcern what fruits may be expect- 
ed from this Parliament,continuing 
as long as the two Houles pleale ; and 
that there is nofafety for this com- 
mon wealth,but by the Obſervations 
of their ancient Franchiſes, cuſtoms 
and Lawes, 


Concluſion, 


] Say again, that without an Alt of 
Oblivien,a gracions general Pardon 
from His Miieſl , the Arrears of the 
Souldiers paid, a favourable regard 
had to tender Conſciences, there will 
be neither Truth nor Peace in this 
Land, nor any man ſecure of any thing 
hee hath, 


SHSSSEDSS 
FLEETS. 


AN 


APOLOGY 


FOR INE 


ARMY 


Touching the Eight Queries. 


Bratton. Hoſe Treaſonable and Inſolent 
fol. 118. Queries make the Army the 
Stamford, Houſes Subjects, and not the Kings : 
fol.2. None by the Laws of this Land can mn 

this Kingdom have an Army but his 


Majeſty. 


R It 
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[t appears, the Army doth noiy 

evidently perceive, that they were 
mit-led by the Specious Pretences of 
Salas popali, the mainterance of the 
Kings Honour, and of the mainte- 
nance of the Laws of the Land, and 
Liberties of the SubjeR, to take up 
Arms againſt their Natural Liege 
Lord and Soveraign the King : The 

People is the Body, the King is the 
F Head; was the Body fafe when the 
Head was Diſtreſſed and Impritoned? 
For Laws andLiberties, have not the 
prevailing Party in the two Houtes 
deſtroyed above an hundred Atts of 
Parliament, and in effet, ſana Mag.Char. 
Charta, C& Charta de Forreſta,which c. 1. & ult. 
are the common Laws of the Land 2? Allthe act 
o, Doth Exciſe, the Fifth, and Twen- gry 
tieth parts, Meal.Money, and ma- kjng, 
ny more Burdens which this Land Church 
never heard of before, maintain the andChurch 
ent Þ Liberties of the People ? You and Me0-25-E+ 
the || that Party of the two Houſes, made * ks 


Toa | 9% 


85 * | theArmyby ſeveral Declarations be- 
Im Þ| tore Engagement believe, that you 
bis }f would preſerve the Kings Honour 
and Greatneſs, the Laws and Liber- 

ties of the People : The Army and 

It the 


$i 1h the wholcKingdom now faftavident, 

(4 {ee your Actions, and have no rea- 
ſon longer to believe your Oaths, 
Vows, and Declarations ; and fince 
that Party in the two Houſes refuſe 
to perform any thing according to 
their ſaid Oaths, Vows, and Decla- 
rations, the Army and the Kingdom 
may and ought, both by your own 
Principles, and the Laws of the 
Land, to purfae the ends for which 
they were raiſed. Ando your firſt 
Quere is Relolved ; whereby it is 
manifeſt, that Specious Pretences to 
carry on: Ambitious and Pernicious 
Deſigns, fix not upon the Army, but 
upon you, and the preyailing Party 
in both Haules. 


| T he Solntion of the ſecond Quere. 


2 par. Int, The Army, to their Eternal Ho- 
f.12-29 nour, have freed the King from Im- 
Eli. I Jac. prifonment at Holmby. It was High- 


_— Treaſon to [mprifon HisMajeſty: I 6 


* + at AF iu. 


11 H.7:c.1, free his Majeſty from that Impriſon- 
ment was to deliver him out of Tray- 
texous hands, which was the Armies 

boun- 
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bounden Duty, by tte Law of God 
and the Land. That Party refuſed 
to ſuffer his Majeſty to have two of 
his Chaplains for the Exerciſe of his 
Conlcience, who had not taken the 
Covenant; free acceſs was not per- 
mitted ; doth the Army uſe his Ma- 
jeſty ſo? All Men fee that Accels 
to him is free, and fuch Chaplains as 
his Majeſty deſired are now attend- 
ing on his Grace: Who are the 
Guilty Perſons? The Army, who 
in this Action of delivering the King, 
a@ according.to Law, or the faid 
party whoadcted Treaſonably againſt 
the Law ? Who doth obſerve the- 
Proteſtation better, they who Im- 
prifon their Ring, or they who free 
him from Priſon ? 

That this Army was raiſed by the 
Parliament,is utterly falſe: the Army 
was raiſed by the two Houfes upon 
the Specious Pretences of the Kings 
Honour, common ſafety, and the 
preſervation of Laws and Liberties; 
which how made good, hath been 
ſhewed before, and all the People of 
the Kingdom do find by woful expe- 
rience, 

The 
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14-H.3.3, The two Houſes are no more a 
[et ann Parliament, than a Body without a 
++ . Heada Man, The two Houſes can 


it. 1 
ms make no Court without the King; 


14.16.R.2, they are no Body Corporate without 
c.1.5-Eliz. the King ; they all, Head and Mem- 
c.2.17Ca- bers, make one Corporate Body. 
_ Eg And this is ſoclcar a Truth, that in 
the conti- this Parliament by the A of 17 
nuance of Carols it 15 declared; That the Par. 
this Parli- Jjament ſhall not be Diffolved or 
ament. Prorogued but by Atof Parliament: 
But the two Houſes may reſpeCtive- 
ly Adjourn themſelves Two Hou- 
ſes and a Parliament are ſeveral 
things, Cunita fidem vera faciunt : 
All Circumſtances agree to prove 
4-par. Inſt. this truth. Before the Norman Con- 
P- = In, queſt, and ſince to this Day, the 
- 4.9, Ring is holden Principium, Caput & 
5.Eliz.c.t, Finis, that is the beginning, Head, 
2. and chief end of the Parliament, as 
appeareth by the Treatiſe of the 
manner of holding of Parliaments 
made before the Norman Conqueſt 
by the Writ of Summons of Parliz- 
ment whereby the Treaty and Parler 
in Parliament is to be had with the 
King only ; by the- Common Law, 


by 
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by the Statute Law, by the Oath of 
Supremacy taken at this, , and every 


, Parliament, it doth - manifeſtly ap- 


pear, that without the Kinp there 
can be no-colour of a Parliament. 
How many Votes have. they revo- 
ked in one Seſſion, yea, and Bills? 
Was there ever the like done 4-Nay, 
15 not the conſtant courſe. of- Parlia- 


ments. violated, and made- nothing 


thereby 2- I hey are guarded by Ar- 
med Men, divide the publick Mony 
among themſelves,and thar party en- 


deavours-to bring ina Foreign Pow- 
er to Invade this Land again. If they 


be no Parliament, asclearly they.are 
none without his Majeſty, they have 
no priviledges, but do exercile an 
Arbitrary,.. I yrannical and Treaſo- 
nable Power over the people. /._ 


_ By 'the Law of the Land, when 7 £-4-20% 


Treaſon or Felony. is committed, it h 
is lawful for every Subjet, whoſul- 4 1 


pets the Offender, to Apprehend 27 H.8.223. 


him,and to ſecure-him{o that Juſtice 
may be done upon him according .to 
the Law. | 


You 
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You ſay the diſobedience of the 

Ariy is aTad publick preſident, like 

to coryure up a ſpirit of Univerſal 
Diſobedience, I pray -obje& not 

that conjuring -up 'to the Army, 

whereof 'you and the prevailing par- 

&y 'in. the” Houtes- are guilty, who 
<conjured' vp the'Spirit-of Univerſal 
Dilobectence againſt 'his Majeſty, 

your and our only Supreamn Gover- 

nour, - but you, and that party in 

the two/Houfes, and'even then when 

the Hauſe of Commons were-taking 

and did'take-the faid Qath-of'Supre. 

-macy-;/ For the Covenant you menti- 
-oN, itis an Oath againſt the'Laws of 

the 'Land, againſt the Petition- of 

Right, diviſed in Scotland, where- 

in theft Article is to maintain the 

'* *', "ReformedReligionin the Church of 
2 par.Colt.'SroHand-: And certainly (there is no 
11, Ord.p. Subje&t of the Engliſh "Nation doth 
$13.3-Paſ- know what the ScottsſhReligion is, | 
—_— believe the Army took not the Cove: 
Right, 2 nant. 'No "Man by the Law can 
Car.a par. give an Oath in a new caſe without 
ialtit, 119. an AC of Parliament; and therefore 
the Impolers thereofare yery —_ 

aDic, 


8 
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able, and guilty of the higheſt 


Crime 

The Writer of theſe Dueres ſeems 
to profels the Laws; lethim declare 
what A& of Parliament doth-juſtifie Mag.Char. 
the tendring,giving, or taking of the cap.1.% ul- 
laid Oath: He knoweth there is M0 Arti- 
none, he knoweth that all the parts _ 
of itare deſtructive tothe Laws and ther Sta, 
Government to maintam which the tutes. 16. 
Law of Nature, and the Law of the E.4 10. 
Land had obliged them. The Oath 
of the Covenant makes the Houſes 
Supream Governours in Cauſes Ec- 
cleſiaſtical ; the Oath of Supremacy 
makes the ' King ſo: And yet both 
taken by the ſame 'Perſons, at the 
lame time, What credit is to be gi- 
ven to perſons who make nothing of 
Oaths, and contradict themſelves ? 
How does the Covenant and the 
Oath of Supremacy agree? How do 
their Proteſtation and the Covenant 
agree? How do their Declarations 
and Oaths agree? The Lord be 
merciful to this Land for theſe 
Oaths. 

It is a fad thing to conſider thatſo 
many Gentlemen who profeſs the 

Laws, 
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Sile% Laws, and ſo many worthy Men it: 
IE is + both Houſes ſhould be fo tranſport- 
ZE ..ed as they are,, knowing that the 

AT Laws of the Land from time to time, 

SS | and in all times, are contrary to al 
FiuF |  » their Ations, and that they ye: 
| STEE5  . ," ſhould amuſe themſelyes and the 
'$RIE z _people with the Word Parliament, 
FF -, *,  withoutthe King, and with the Co. 
Wi | venant z, whereas they know they 

if +. are no Parliament without his Maje- 


ſy : And that £-glih Men through. 
out the Kingdom ſhould Swear a 
| HEE | Covenant to preſerve the Reformed 
Wed'rs » Religion of Scotland, in Doftrine, 
bei, - Worſhip, Diſcipline, and Govern. 
Hem ment, which they do no more know 
$8 than the Do&rine, Worſhip, Diſ- 
Fd cipline and Government of Preſter 
Lie) Fohn in Ethiopia, if they conſider 
10 - It, they cannot but diſcern that this 
My 1 isa high deſperate and impious mad- 

| nels. 
| Be wiſe in time: Without the 
King and the Laws, you will never 
have one hour of ſafety for your 
Perſons, Wiyes, Children or Eſtates. 
Be good to your ſelyes and to your 
Poſterities; apply your ſelyes to be 
capable 
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capable of ahy A of Oblivion, and 
of a general Pardon, and to be able 
and willing to pay the Souldiery,and 
to allow a reaſonable Liberty for 
Mens Confejences; and God will 
blefs your endeayours: And the Peo- 
ple (to whom you are now very 
hateful) will haye you in better 
Eftimation, 


The third Onere i thut Anſwered, 


You reſemble the Army to Fack 
Cade and his Complices, and you cite 
the Ac of Parliament of 21 Hey. 6. 
cap.1. And that it may appear who 
afts the part of Fack Cade, you and 
that party in the two Houſes, or the 
Army, I think it neceſſary to ſet 
down the {aid A&t in Words at 
length as followeth. 

Firft, Whereas the moſt zbomrnable 
Tyrant, Horrible, Odiqus, and Arrant 
falſe Traytor John Cade, calling and 
naming himſelf ſometime Aortimer, 
ſometime Captain of Kenr, which 
Name, Fame, Ads and Feats are to 
be remoyed out of the 'Speech and 
Minds of eyery faithful Chriftian 

[ Man, 


Ma — 
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Man perpetually, Falſly and Trayte- 
rouſly purpoſing, and imagining the per- 
petual Deſtruction of the . Kings ſaid 
Perſon, and final Subvertion of this 
Realm, taking upon him Royal Power, 
and gathering to him the Kings people 
in great Numbers, by falſe ſubtile ima- 
ginea Language,and ſeditiouſly making 
4 ſtirring Rebellion and Inſurrettion, 
under colour of FuStice, for Reforma- 
tion of the Laws of the ſaid Kine, 
Robbing, Stealing, and Spoyling great 
part of hu faithful People. Our ſaid 
Soveraign Lord the King conſider- 
ing the Premiſes, with many other 
which were more odious to remem- 
ber, by the advice and conſent of the 
Lords aforeſaid and at the requeſt of 
the ſaid Commons, and by Authority 
aforeſaid, hath Ordained and Efta- 
bliſhed that the ſaid Fohn Cade, ſhall 
be reputed, had, named, and declared 
a falſe Traytor to our Soveraign Lord 
the King ;, and that all his Tyranny, 
AQs, Feats, and falſe Opinions 
ſhall be Voided, Abated, Nulled, 
Deſtroyed, and put out of Remem- 
brance for.ever : And that all Indid- 
ments, and all. things depengung 

thereof, 
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thereof, had and made under the 
Power of Tyranny, ſhall be likewiſe 
yoid, Annulled, Abated, Repealed, 
and holden for none; And that the 
Blood of none of them be thereof 
Defiled nor Corrupted, but by the 
Authority of the ſaid Parliament 
clearly declared for ever : And that 
all IndiAtments in times coming, in 
like caſe, under Power of Tyranny, 
Rebellion, and ſtirring,had, ſhall be 
of noRecord nor effe&t, but void in 
Law; and all the Petitions delivered 
to the jaid King in his laſ# Parliament 
holden at Weſtminſter, Novemb. 6. 
#n the 29 of his Reign, againſt his 
mind, by him not agreed, ſhall be taken 
and put in Oblivion,oz:t of remembrance, 
Undone, Voided, Annulled, and 
Deſtroyed for ever, asa thing pur. * 
poled againſt God and Conſcienceg 
and againſt his Royal Eſtate andPre- 
eminence, and alſo diſhonorable and 
unreaſonable. 

Now we are to examine who hath 
trod in the Steps of Fack Cade. You 
and the preſent prevailing Party of 
the two Houles, took, upon them, and 
lo take all the Royal Power in alt 

I 2 things; 


GE 
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things ſo did Fack Cade, as appears by 
the taid A; the Army do not fo : 
They who impriſion the King purpoſe 
to aeſtroy his perſon (our impriſoned 


*Fdward 1 Rings alwayes * fared ſo) ack Cade 


Henry 6+ 


did likewiſe 1o purpoſe : The ſaid 


Richard-2, party in the two Houſes made 4 


76 Ed. 244» 
28 Ed. 3.3- 


tirring wnder colour of juſtice for refor- 
bes. of the Lawes, bs id ela : 
The Army do net ſo, but deſire that 
the Lawes ſhould be obſerved : Fack, 
Cade levied Warr againft the King : 
The Army preſerves him. Fack Cade 
dyed a Declared Traytor to his Soue- 
raign Lord the King,this Army might 
have lived to have the glorious true 
Honour of being Reſtorers of their 
King. 

Simon Sudbyry Archbiſhop of Can- 
terbury was murther'd by Zack Stray, 
William Laxd Archbiſhop of Canter. 
bury was likewiſe murt hered by that 


Petition or Party of the two Houſes, for that an 


D ;o) 
<SIZAT 


Ordinance by Law cannot take away 
any mans life, and his life was taken 
away by an Ordinance of the two 
Houſes, the Army had no hand in it. 
Many miſled by Fack Straw percel- 
ving his trayterouspurpoles fel] [3 
im 
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him: and as that was lawfull, juſt, 
and honourable,ſo it is for this Army 
to adhere to their natural King, 
and fo endeayor to ſettle the King- 
dom again in the juſt Lawes and Li- 
berties thereof : London did then 
right worthily adhere to the King 
and the Laws, and not to Jack Straw 
and his ſpecious pretences, and it is 
hoped they will do ſo now. By this 
it appears, that the Gentlemans Dif- 
courſe touching Fack Cade,faſtens gl- 
together on his party , and cleareth 
the Army, 


To the IV. which is reſolved thus. 


The Arrears of the Army(howbe- 
it is the leaſt thing they look after) 
yet it being not paid them, it is by 
the Law of the Lnd a ſufficient cauſe 
to leave and deſert that party in the 
Houfes: A perſon who ſerves in any 
kind, and is not paid his wages, the 
deſertion of that ſervice is warran- 
table by the Lawes of the Land : You 


lay,the Houſes will reform all things Fitz. v, g 
when the Army doth disband : Who =” 
will believe it ? Will any believe 77; 


that the ſettling of the Presbyte- 
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ry will do it ? Will any believe that 
his Majeſty will paſs thePropofitions 
ſent to Him to Neweaftle ? Will any 
man beleive that this Kingdom will 
ever be quiet, without his Majeſty 
and the ancient and juſt Lawes ? Can 
the Members of the Army conceive 
any of them to be ſafe in any thing 
without a pardon from his Majeſty ? 
have they not feen ſome of their 
fellowes hanged before their eyes, 
for ations done as Souldiers ? ſhall 
the Kingdom have no account of the 
many Miltions received of the pub- 
lique Money ? Will the Members 
of the Houſes accuſe themſelycs ? 
Shall private and publique Debts be 
never. paid ? Shall the Kingdom lie 
ever on burthens of Oppreſſon and 
Tyranny ? There is noviſible way to 
remedy all theſe Enormities, but the 
power of the Army, 


To the V. which is ſolved thus, 


The Kingdom hath better afſu- 
rance of Reformation from the 
Army,than from the Houſes, for that 
In their Military way they on 

cen 
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been juſt, faithful and honourable, 

they have kept their words : The 

party of the Houſes have been 

conſtant to nothing, but in dividing 

the publique Treaſure among them- 

{elves, and laying Burthens upon the 

people: and in breaking all the 

Oathes, Vowes, and promiſes they 

ever made: As the Army hath power of n 4 
ſonow adhering tothe King, all the bn As 
Lawes of God, Nature, and Men, ;r H.,.c.r. 
are for thenz, their Arms are juſt, Calvins 
and bleſſed; and the King is bound <ſ=-7pars 
in juſtice to reward his Deliverers Cook. 11 
with honour,profit and meet Liberty 


of Conſcience, 


To the VI. 2uere, 


All the ſixth 2ere contains ca- 
lumnies caft upon the Army ;. the 
new EleQtions are againſt" all the 
Lawes mentioned in the Margin,and Cn ' 
are againſt the EjeRion of the old 8.H.6 c.7. 
Members; and by this it may be 23-H.6.c. 
judged, what a Houſe of Commons 15: 
we have. By the ſaid Lawes it ap. 
pears, that if any undue Return be 
made, the perſon returned: is to 
I 4 continue 
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continue a Member, the Sheritts Pu. 
niſhment is two Hundred Pounds, 
one tothe King, and the other to 
the Party that is duly ele&ed , Im- 
priſonment for a Year without Bail 
or Mainpriſe ; and that Perſon who 
is unduly returned ſhall. ſerve at his 
own charge, and have no benefit at 
the end of the Parliament, by the 
Writ De ſolutione Militum, Crvinm, 
F Burgenſuum Parliament. And the 
Tryalof the fality of che Return, 
is to be before the Juſtices of Afize 
in the proper County, or by Action 
of Debt in any Court of Record. 
This Condemns the Committee for 
undue EleRions, which hath been 
3-E-4+20+ prattiſed but of late times: For be- 
+E9.4-42- Ges theſe Laws, it is a Maximo 
the Common-Law, an Averment is 
not receivable againſt the Return of 
the Sheriff, for his Return is upon 
Oath, which Oath is to be credited 
in that Suit wherein the Return is 

made. | 
The ſaid Statutes condemn Eledti- 
ons of fuch Men who were not reſiant 
and dwelt. in the County or Bo- 
roughs for which they were _— 
| £dg 
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ed; and any abuſive Practiſe of late 
times to the contrary is againſt the 
_ and ought not to be allow- 
cd. 


To the VII. Quere. 


The Qzerift ſaith, that the Votes 
of the Independents in the Houſes 
were Arbitrary, Exorbitant , and 
Irregular, and that they diſpoſed 
and fingred more of the common 
Treaſure than others. That whole 
Quere | believe is Falſe and Slande- 
rous; and the Author ought to 
make it good, or elle toundergo the 
Law of Talion ;, which is to ſuffer 


{uch Puniſhment, failing of his proof, 4,E.5 *: 
as the Aceuſed ſhould in caſe of Proof 17: 


made. 


To the VIII. Quere. 
This 


were is all minatory and 


threatning, and the contrary of eve- 
ry part istrue: By the deliverance 
of the King and Kingdom; from the 
Bondage of that Party in the two 
Houtes,by the Army, their Renown 

| 5 will 


————— 


[ 178 ] 
will be everlaſting; they ſecurethem. 
ſelves, they content and pleaſe the 
Kingdom, City and Countrey, as 
appears by their confluence to ſce his 
Majeſty and the Army,and their Ac- 
clamations for his Majeſties Safety 
and Reſtitution; all which doth evi- 
dence to every one of the Army,how 
acceptable the intentions of the Ar- 
my are to the People of this Land, 
who have been ſo long inthralled. 

Sir Thomas Fairfax,let your Wor- 
thineſs remember your Extra&ion 
and your Ladies, by the Grace and 
Favour of the Prince, to be in the 
Rank of Nobility. Remember what 
Honour and Glory the preſent Age 
and all Poſterity will juſtly give 
fo the Reſtorer of the King to his 
Thbrone,of theLaws to their ſtrength, 
and of the Aſflided People of this 
Land to Peace: Let the Collonels 
and Commanders under you, and 
likewiſe your Souldiery,reſt aſſured, 
that they ſhall not only ſhare in the 
Renown of this Aion, but alſo ſhall 
nave ſuch Remuneration as their 
Haughty Courage and ſo high a Vir- 
te doth deſerve, This his Majeſty 


Can 
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can and will do, the Houſes neither 


willnor can : and God Bleſs you all 
and proſper you. 


Concluſion, 


| Conclude all, as T have always done : 

Without an At of Oblivion,a gene- 
ral Pardon, the Arrears of the Souldi- 
ery paid, and aregard to Liberty of 
Conſcience, this Kingdom will certain- 
ly be ruined. 


Judge 


Judge ]J Enkinss 


PLEA 


DELIVERED 


In to the Earl of Mancheſter, and 
the Speaker of the Houſe of C O M- 
MONS, 


Sitting in the CHANCERY at 


WESTMINSTER, 


Which was read by their Command in 
open Court, the 14th. of Febr.1647. 


And there Avowed 
ByDavio JENKINS Priſe- 
ner n NEWGATE. 


lk. —_— A— 


LONDON, 


Printed in the Year 1647. And 
Reprinted in the Year 1681. 
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SSSEDESSS 
PPP PLD 


JudgeJtnkKinss_ 


PLEA 


Delivered into the Earl of 
—_— the Spea- 
ker of the Houſe of 
Commons, Sitting in the 
Chancery at Weſtminſter, 


[ Have been required to appear in 

the Chancery the twelfth of this 
Inſtant February, before Commiſho- 
ners appointed by the- two Houſes 
for the keeping of their Great Seal, 
and managing the Afﬀairs of the 
Chancery. 


I 


I cannot, nor ought, nor will ſub- 
mit to this Power; I am a Judge 
_ Sworn to the Laws. The Law is 
- 7 _ Firft, that this Court is Coram Rege 
He fol «in Cancellaria: Secondly, the Chan. 
9E.4-f.15. cCllor or Keeper of the Great Seal is 
made by delivery of the Great Seal 
to him by the KING, and by taking 

of an Oath, 


The Oath followeth in theſe 
Words, 


1. Welt and truly to ſerve our So- 
at-perein veraign Lord the King, and his Peo« 
fol. 88.to. Þ/*2 #1 that Office. 

R.2.rot, 2. Todaright to all manney of Peo- 
Pail. num» ple, Pooy and Rich, after the Laws and 
Ufages of this Realm. 

3. Truly to Conncel the King, and 
his Councell to conceal and keep. 

4. Not to ſuffer the hurt, or diſhe- 
riting of the King, or that the Rights 
of the Crown be decreaſed by any means 
a1 far as he may let it. 

5. If he may not\let it; he ſhatl-maks 
it clearly-and expreſly to br known to 

the\King; with his Advice and Com 


(eh, 
6. And 


[ x85) 

6. And that he ſhall do and purchaſe 
the Kings Profit in all that he reaſona- 
bly may, as God him help, and the 
G— Gods Book. 

The 


have declared to the Kingdom that 
they will make no Addreſſes or Ap- 
plications to him, nor receive any 
from him. 


Have Counterfeiteda New Great Artical 
Seal, and after deſtroyed the true ſup. Char- 
Old Great Seal. which belonged by ©35* < 5: 


the Law to the Kings cuſtody. 

Theſe Commiſſioners haye had no 
Seal delivered tothem by his Maje- 
ty, have takenne ſuch Oath, or full 
xl keep it, and for theſe evident rea» 
{ons grounded upon the Fundamen- 
tal Laws of this Land, theſe Com- 
miſfoners have neither Court, Seal, 
or Commiſhon,and therefore I ought 
not againſt the Laws, againſt my 
Knowledge, and againſt my Conlſci- 
ence to ſubmit to their Power. 

To affirm that they maintain the 
Kings Power and Authority in rela- 
tion to his Laws (as they often do) 
and reftrain only his Perſon, is 
frange. They 


aid Commiſhoners among neclar.1 7, 
others have Imprifoned their King, Jan. 1637, 
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They muſtbe remembred that th© 
Houſe ef Commons this Parliament 
gave in charge to Mr.Sollicitor upon 
the Proſecution of the Bill of Attain- 
M.Sollicitor der againſt the Earl of Stafford, to 
Page27+ declare the Law to be, that Machina- 
tion of War againſt the Laws or King- 
dom, ts againſt the King, they cannot 

be ſevered. 
Mr. Pym had in charge likewiſe 
Mr.Pym.p. upon the ſame Preſecution todeclare 
I, That the: King and bis People are Obli- 
ged one 10 another in the neareſt Relati- 
on, he ts a Father, and the Child in 
Law ts called pars patris, he # the 
Husband of the Common-Wealth, they 
have the ſame Intereſts, they are inſe- 
parable in their condition, be-it good: or 
evil; be is the Head, they are the Bo- 
dy, therets ſuch an Incorporation as 
cannot be diſſolved without the Deſtru- 
, Hon of both. This agrees with our 
FF , hg Laws, and the Law of this Land: 
8.2.7. fot, In that argument of Mr. Sollicitor, 
12. and diſcourſe of Mr. Pym, diredted 
1.L.5.f0.3 yy the Houſe of Commons, are con- 
+E-459+ tained the true Rights, Liberties, 
4 and Laws of the People, deduced 
29, from our Anceſtors in all Ages, and 
wherein 
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| wherein there isno Line or Word 


but is agreable to the Laws, and is a 
neceſſary and uſeful Book to be Pe- 
ruſed, and followed by all; which 
Book was Publiſhed by Order of the 
Houſe of Commons. If the DoAarine 
of that Book had been followed, we 
hac not been fo miſerable as we are ; 
neither had theſe great evils enfued, 
for the which the Land mourns. 

In this Month of February, fix 
Years now paſt, the only Difference 
between His Majeſty and the pre- 


vailing Party in both Houſes, was 81. 


touching the Power of the Ailitia, 
which in plain Engls/h is, Power over 
Sea and Land : This was the ſole 
Quarrel : The King and his Proge- 
nitors have had it in all times, the 
Laws have fixed it upon them; they 
have uled it for the Weal of the 
People : None of the SubjeRs ever 
had it orclaimed it ; the Laws deny 
it them; for the time they have had 
it, our Preſſures have been miſera- 
ble. 

His Majeſty hath a numerous It- 
ſue, and fo hath his Father : many 
great perſons of Exgland, and _ 

lan 


pe = 
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land are of the Blood Royal, and all 

the Kings of Chriſtendom are of the 

1748 ſame Bloud, ſo long as the Laws laſt, 

Wont, | or any of the {aid perſons, or their 
Deſcendants be living, this People 


F ſhall have neither Peace nor Profit, 
LF but all the confuſions that are imagi- 

Mituþ 6 - nablewillattend them. 
#F.F-6 And therefore(at length )be good 
#4. to your ſelves, reſtore our King, re- 


ceive from him an A& of Oblivion, 
a General Pardon, aſſurance for the 
Arrears of the Souldiery, and meet 
ſatisfa&ion to tender Conſciences, 
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Sip «4 (6 Priſoner in Newgate, 
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d all 
«| ANSVVER 
_ 0: 
dr Judge Jenkins, 
TO THE 
IMPUTATION 


PULL UPON HIS 


TEL E £4 


8-0 
| CHANCERY: 
Which was read in open Court the 
Bu 14th. of February, 1647. 
And avowed, By David Jenkins, 
| Priſoner in NEWGATE. 
H E 


Printed in the Year 1647. And 
Reprinted in the Year 1681. 
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BBOBBEROBHE 
PESPESEPS 


THE 


 ANSVVER 


Judge JENKINS 
T.O THE 

IMFUTATION 
Put upon him in 


CHANCERT. 


| 
] Have no Diſpoſition, nor ever 
had, to be known by any publick 
Writing: Theſe miſerable times, 
which fill many Mens Mouths, and 
moſt Mens Ears, with notorious Un- 
truths, thereby to blaſt and deſtroy 


the 


D.C... 


—— 
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the Kings Sacred Majeſty, his Laws 
and Government, and to bring in a 
confuſion ; enforceth me at this 
time ( who formerly have writter 
nothing but for the publick) to let 
the World know how unjuſtly the 
Pamphleter of this Week, Licenſed 
by our Reformers;hath traduced me 
toyching a ſujzt commenced in theit 
Court of Chancery againſt me, by 
one Mr, Ernely a Wiltſhire Gentle- 
man, touching the Eſtate of one Mr 
Thomas of Glamorganſhire : The trutt 
whereof is as followerh 

Mr. Thomas,whoſe Father and my 
Grandfather were two Brothers, a 
bout ſeventeen years paſt made hi 
Will, and declared by the ſame his 
Son ( being then of very tender 
Years) a Ward to his Majeſty, and 
made him Executor, and my ſelf du- 
ring his Minority, (referring to his 
Wardſhip) to Adminiſter his Eftate 
Perſonal and Teſtanientary, and to 
be accountable to his Son when he 
came to Age: And ſeventeen Years 
ſithence the Father Died. 


This 


il. 


Laws | 
IN A 

this 
ritten 
to let 
y the 
-enſed 
2d me, 


' their 
e, by 
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» truth 
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me his 
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This Eſtate conſiſts in a Stock of 
Sheep,ſfo diſpoſed by me as the num- 
der are yet continued, and for the 
number and condition, they were at 
their Delivery back, to be made as 
good by thoſe Perſons, who had the 
charge of them, as they were when 

they were received. _ 

The reſt of the Eftate(for any con- 
ſiderable part) was in Morgages of 
Land, forfeited in the Life of my 
young Coulin Thomas, for many of 
them,and many abſolutely Purchaſed 
by me in his Name in his Life time, 
for the which I am not yet paid. 

The Land deſcended, and ought, 
upon Sir Edward Thomas, my Couſins 
Heir at Common-Law ; ſo that Mr. 
Ernely,the Plaintiff in Chancery,hath 
no colour for the Land: For my 
young Couſin dyed without Ifſue a- 
bout {eyenteen Years old, 'and could 
not diſpole of the Inheritance of any 
Land by any pretended Will : The 
Stock of Sheep remains, if the Plian- 
tiffand the Reformeys have not Plun- 
dered them: For the Money it 
came all to the Court,it was to ſatisfy 


the Ring for the Marriage, 
K The 


Po OCCEOER 
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| : The colour the Plaintiff hath, is 
this: After the Death of my old 
Kinſman Mr. Thomas, by undue 
means the young Gentleman was 
Married to Mr. Erzelys Daughter,in 
a way of Raviſhment, being both 
Children, without one Penny paid, 
or conlent of Friends or Kindred : 
thi 4 5 For the which, a Suit of Raviſhment 
Wis depended againſt Mr. Ernely and 0- 
Wes thers in the Court of Wards. 

The young Gentleman dyed about 
leventeen Years of Age, ſithence 
theſe confuſions, without -Ifſue ; and 
{ome hours before my young Cou- 
ſins Death (who dyed of a peſtilent 
Feavour) Mr. Ernely pretends a 
Will made by him, and that he made 
his Wife (Mr. Ernelys Daughter) 
Foliet his Executrix : His {ſaid Wife dies 
14 ſoon after, and is pretended to make 
Flt 134 Nuncupatiye Will, and to make her 
; Father (Mr. Ermely) her Executor, 
| and ſo pretends as Executor of an 


JEWS Executor of an Executor: Which 
"Ml a1 pretended wills, he faith he hath pro- 
vt ved in the Courts of his Friends the 

' Ga  Reformers. 


nw Whether 
©1.7 | 
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Whether ſuch Wills were made 

of no, muſt receive an equal Exami-. 
natioa, and of what validity they 
are, being pretended to be made by 
Children i exrremzs, if made at all ? 
And whether an Executor of an Ex- 
ecutor 0: an Executor can maintain 
anaccount by the Law of the Land ? 
Aad whether {I being Executor du- 
ring the Minority, viz. the Ward- 
ſhip, my young Couſin could make 
fuch a Will as is pretended, he be- 
ing no Executor till his full Age. 

The Age touching Wills, the 37:#-5.5- 
Law of this Land determines to be 542+ 
21 Years, and before that Age at 
Common Law an uſe could not be 
deviled. For Wills touching Goods 
and Chattels, our Law for many A- 


' ge nath left the ſame to the deciſion 


of he-Qivitand-Canon Laws, in the 
Bithops: Courts : That: Law, C as 
Tuſlinian hath it in the ſecond Book 
of his Inſtitutions, the 12. chap.) is, 
Impuberi non licet teſtars : This Pu- 
bertas begins at 14. It is plena puber- 
tawat 19. yearsof Age : The queſti- 
onis, whether this jus teftand; is in 
phbertate pln. or pubertate incepta : 

K.2 Pugots 
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Pigots Caſe, 5. part of Cooks Reports, 
the Doors affirmed, that x7 years 
of Age was afull Age asto an Infant 
Executor to diſpole of Goods, this 
opinion hath been by others ſithence 
denied. Sir Edward Cook, 11 part, 
inftit. Seft,123.1aith. He muſt be 18. 
which is the time of plena pabertas.2. 
Hen. 4. 12. an Infant of 18 Years of 
Age may be a diſſeiflour, Sir Fohn 
Dodderidge in his Book called, The 
Office and Duty of Executors;, which 
they ſay is his, and it is a Learned 
and Laborious Treatiſe, fol.3 477,deli 
yers, that this Opinion of 17 years, 
for-that Ability in an Infant, hath 
been reported otherwiſe : This lat- 
ter Opinion-comes nearer the Com- 
mon Law, and the Statute Law-of 
the Land : Which Common Law, 
and Statute Law, gives Infants no 
Powers by Deed or Will to make any 
diſpoſition of any thing they have, 
before they be 21. years of Age. 

It ſeems alſo more reaſonable, be- 
cauſe Infants at 18 years have, by the 
Intendment of Law, as they grow in 
years, more uſe of reaſon to diſcern 
what is fit for them to doand = 

n 


» Com- 
aw-of 

Law, 
nts no 
keany 
have, 
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And fora meer ſtranger to ſue in a 
Court of Conſcience, who pretends 
by ſuch Wills of Infants (the Infant 
Husband bcing Raviſhed)againſt the 
will of the kindred of the deceaſed, 
who dyed fix Years ſithence without 
Ive ( being 17. years of Age ) 
and that any part of his Eftate 
ſhould go that way by a courſe of 
Equity, unleſs the Law be for Mr. 
Ernely, who paid not a penny with 
his Daughter, and who would have 
the Husband of his Daughter bring 
him a Portion,. by his pretended Ti. 
tle of an Executor of an-Executor cf 
an Executor, viz, of an Infart tke 
Executor of another Infant,the Exe- 
cutor of a t1ird Perſon, ſeems very 
ſtrange. 

The faid Licenſed Hiſtoriogra*+ 
pher of theirs, hath publiſhed the 16 
of this preſent Month of February, 
1647. That I out of a deſire to keep the 
Eſtate have in a ſuit 11 the Court of 
Wards, in my Couſins life time, pleaded 
tothe Furiſdittion of that Court. It is 
true, Ididſ{o: For l conceived that 
the Eſtate would be unſafe in Mr. 
Ernely's hands,.and1 was willing to 


K 3 pre- 
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preſerve it till my young Covzin 
came to be of Age, to diſpoſe of it 
himſelf,. according as I was tru- 
ſted. % 
22.8.3.c, The Law being, that the Court of 
46. 4.pars W:rds hath no Juriſdiaion over the 
inſtit, fol. perſonal Eſtate,for then theMarriage 
<01-202+ was payd for to the King,and all due 
to the King aſcertained, Itit true, 
that that was inſiſted upon, as 'was 
juſt, for to preſerve the Eftate from 
Mr. Ernely, who would have made 
what account he pleaſed to my Cou- 
fin at his full Age : And this is the 
truth of that buſineſs. 

That I declined not the Jurisditi- 
on of the Chancery, to keep an Eſtate 
in my hand, appears, by my decli- 
ning long ſithence the Power of the 
Houle of Commons to Examine me ; 
and the Reformers have all my E- 
ſtate : What would Mr. Ernely have, 
when they (the Reformers) have all 
already, or can have from me, if he 
had any colour ? 

I defire the Good People of this 
City to obſerye what notorious Un- 
truths their Licenſed Hiftori0- 


graphers Publiſh to Delude the 
Peo- 
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People, in this particular caſe they 
Publiſh. 


Firſt, That the Suit againſt me, 35 
inthe behalf of an Orphan : Mr. Earn- 
ly (who is Plantiff in their Court) is 
a Wiltſhire Gentleman, at the leaſt 
of 50. Years of Age, there is their 
Orphan. 


Secondly, That I made 4 Speech to 
the people at the Hall Door, that the 
queſtioning of me for what I had done 
for the Ring, was Illegal;, and that the 


'Fudges had no power to try me, the 


King being abſent : Another notori- 
ous untruth ! For I proteſt to God 
all that I ſaid was only this, God p2e- 
ſerve the King and the Laws. 


Thirdly, it is faid that coming to 
the Bar, | ſtirred not my Hat: All 
the Lawyers then at the Bar were 
uncovered; whereof | held it a civi- 
lity, to be alſo Uncovered : And to 
I was, as they all know. 


Fourthly, 
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Fourthly, That the Earl of Man- 
cheſter ſhould ſay, I received a great 
Eſtate in Mony, of the Orphans Eftate : 
As there is no truth init, ſo it is moſ 
untrue that the ſaid Lord fo ſaid (as 
all Men preſent can teſtifie,) The 
truth is, they care not what they do, 
what they ſay, what they Swear,nor 
what they Write : Witneſs the De- 
claration of a prevailing Party of the 
Houſe of Commons, of the 1 1th. of 
this inſtant February ,, who contrary 
tothe Oath of Allegiance, the Oath 
of Supremacy,the Proteſtation,their ' 
Solemn League and Covenant, their 
Declarations to make his Majeſty a 
Glorious King, fearful to his Ene- 
mies, and Beloved of his SubjeRs ; 
and yet now, after 22. years, they 


would inſinuate to the People, that 


this King, whom they have ſo much 
magnified, hath Poyſaned his own 
Father. 


Fifthly, It isa publick notorious 
untruth. That the Parliament hath 
publiſhed a Declaration againſt the 
Kine, of the 1, of this inſtant Febr, 

whereas 


/ 


Ros | 


whereas it is well known to be the 
Declaration of the prevailing Party 
of the Houſe of Commons only,with-* Their Li- 
out the Lords : And ſo they would cenſed Hi- 
make that Prevailing Party only toſtoriogra- 
: pher hath 
be the * Parliament. Publiſhed 
Let the People of England believeryis in the 
their five Senſes how it was with Pamphlet 
them ſeven years ago, and hefore, called the 
during his Majefties Reign : How rg 
this Kingdom abounded then with pgg, - 4 
Peace, Plenty, and Glory, to the pedneſdzy 
admiration and envy of other Nati- Feb. 7. ro 
ons : And now let them conſider Fedne4 
and judge by their Senſes, ſithence #5. 1 mv 
thoſe Men (whom nothing would M 
ſatisfie, but all Power both by Sea 
and Land, which in truth is the 
Regality and Kingſhip, which they 
call the Afilitia) have Uſurped the 
{aid Power Regal, whether they 
have not, by Impoſtures and Deluſi- 
ons, diffuſed among the People by 
themſelves and their agents, brought 
a flouriſhing Kingdom to the moſt 
deplorable condition it now is in. 
To the end that this Kingdom 
may not utterly be ruined, God in- 
cline their Hearts to reſtore his Ma- 
K 5 jeſty,. 


F 2023 J 

jeſty, and for their own and their 
Poſterities ſake to receive from his 
Majeſty an A& of Oblivion, a Ge. 
neral Pardon, aſſurance for the Ar. 
rears of the Souldiery, and meet 
ſatisfation for tender Conſcien- 
CES, 


DAF ID JENKINS. 


['S, 


[ 203 ] 


BBERHEBS BD 


Judge ]Jzxkins's 


REMONSTRANCE 
SE FREY 
EDRDS 
AND 


COMMONS 


The 21ſt. of February, 1647. 
AT 


WESTMINSTER, 


Deſire that the Lords and Com- 
mons of the two Houſes, would 

be pleaſed toremember, and that all 
the good People of England do take 
notice, of an Order of the Houſe of 
Commons 
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Commons this Seſſion, for publiſh- 
ing the Lord Cook his Bookes : 
Which Order they may find Printed 
in the laſt Leaf of the ſecond part of 
his Inſtitutes, in theſe Words: 
VIZ, 


Die Mercnri 12, Maiq. 1641. 


Pon. Debate this Day in the 

Commons Houle of Parliament, 
rhe ſaid Houſe did then deſire, and 
held it fit, that the Heir of Sir Ed- 
ward Cooke ſhould Publiſh in Print 
the Commentary upon Magna Char- 
ta, the Pleas of the Crown, and the 
Turiſdiction of Conrts, according to 
the Intention of the ſaid Sir Edward 
Cook; and that none but thts Heir of 
the {aid Sir Edward Cook, or he that 
ſhall be Authorized by him, do pre- 
fume to Publiſh ;7 Print any of the 
foreſaid Books, or any Copy there- 
of. 


Hi. Elſigne Cler, 
Dom. Com. 
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h. 

* d 

ed x0 8 

of AndI dofurther deſire them that 

s: they would read and peruſe Mr. Sol- 
licitor Saint Fohn, and Mr. Pym, 

| their Books Publiſhed likewiſe this 

Seſſion, whole Titles are as follow- 
eth, viz. 

1C | ÞAn Argument of Law,. concerning 


t, the Bill of Attaindey of High Treaſon 
id of Thomas Earl of Straftord, at 4 


4. Conference in a Committe of both Hou- 
it ſes of Parliament, By XMr.Saint-John 
Y- His Majeſties Sollicitor Generall. 
2" Publiſhed by Order of the Commons 
'0 Hoyſe. 
a And the Speech or Declaration of 
f John Pym Eſquire, after the Recapitu- 
t lation or ſumming up of the Charge of 
. High Treaſon,againſt Thomas Earl of 
c Strafford, 12. April, 1641: 
Publiſhed by the Order of the Houſe 
of Commons, 


1. No- 


—— TT” o—_—_—. END — P—— 
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I. Othing is delivered in Lay 

in my Books, but what the 
Houſe of Commons have avowed to 
be Law in Books of Law, Publiſhed 
by their command this Seſſion, and 
agreeable to the Books of Law, and 
Statutes of this Realm, in all for. 
mer Times and Ages. 

2. The ſyppoſred Offence charg. 
cd on me isagainſt the two Houſes, 
and none ought to be Judges and 
Parties, by the Law of the Land, in 
their own calc. 

2. {deſire the: benefit of Aſagna 
Charta, the Petition of right, and 0- 
ther good Laws of this Land, which 
ordain that Jens Tryals fhould be by 
the eſtabliſhed Laws, and not otherwiſe, 
They are the very Words of the Pe- 
tition of Right, 

I Part. col, An Ordinance of both Houſes is 
of Ordi- no Law of the Land, by their own 
nances,fol. Confeſſion ; and by the Books of the 
725-2-PaIS] ord Cook, Publiſhed by their Order, 


n{t.fol, Ag ; 
48. x mag as aforeſaid,this Seilion, in fix ſeveral 
153.4 pars places, 

inſtit. 23, 


H.7.18, 


n Law 
at the 
ved to 
dliſhed 
n, and 
v, and 


Il for- 


charg. 
oules, 
s and 
nd, in 


Viagna 
and 0- 
which 
be by 
rwiſe. 
1e Pe- 


{es is 
* OWN 
of the 
Jr der, 
yeral 


For 
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For Sedit:on, in my Books thereas 
none, but fuch as they have Author:- 


ſed to be Publiſhed and Printed. To 


Publiſh the Law is no Sedition. Theſe 
Poſitions following I do ſet down for 
the Law of the Land in my Books, 
and they themſelyes have juſtified, 
and avowed them as aforeſaid; we a- 
gree the Law to be,and to have been 
in all times in all the Particulars fol- 
lowing, as here enſueth, 


rbrifon the Kino is _. 
1 To Impriſon King , Pars inft 
High-Treaſon, py 

2. Toremove Conncellors from Mr. Sollicie 


the -King by force s High-Trea- tor p.12, 


2 Part in({t, 

ſon. + un 
3. To alter the Fſtabliſht »4+.pym », 
Laws in any part by force is Hizh 28. 3 part, 


Treaſon. prns. Me 
4. To Uſurp the Royal Power is 3 part inſt, 
High-Treaſon, P:9e 
5, To alter the Religion Eſt4- MySollici- 
bliſht is High-Treaſon, tor P.3.31, 


| , - 26: 
6. To raiſe Rumors and give 35,.Sollici- 
out Words to alienate the Peoples tory g. 


Aſe- 
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Aﬀettions from the King is High- 
Treaſon. 
Mr. Solict- «7, To Seſs Souldiers upon the 
0) People of the Kingdom, without 
their Conſent, is High-Trea- 
Yn, 

Mr.Sollici- 8, The Execution of Paper Or- 
mrÞ-9* aers by Sonldiers in a Military 
way, # High-Treaſon, 

Mr. Sollii- 9. To Connterfeit the Great 

ror PN 24+ q Seal, 75 High-Treaſon. 
vol. ' 10, The Commiſſun of Ar- 
Juſtice x4y, # 7m force, ana noze 


ument; 
eng | II. None can make Tuages, 


4 part inſt. Juſtices, Sheriffs, exc. But the 
King: The King makes every 
nf Court, 
2.-partin. 12. The Great Seal belongs 
articul, ſu- , 
per char- Fo the Kings Cuſtody, or to 
tas.caP.5* whom he ſhall appoint, and none 
other. 


1par.Coll. 
IP 13. Ordinances of one or both 


& cookut Houſes are no Laws to bind the 
. ſupra. People, 


I4. 
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14. No Priviledge of Parlia- 
ment, holds for Treaſon, Felony, 
or Breach of the Peace, not for 
Twenty Parliament Men, For- 


4 P.inſt.2"., 


| ty, nor Three Hundred, 


I5, To Subvert the Fun- Mr.Sollic 
damentall Laws ts High-Trea- tor p.8.70. 


ſor. 


16, To Levy War againſt the ,,, <5. 
Perſow of the King s High-tory.12.27 
Treaſon, p 

17. To perſwide Forreigners Mr.Sollici- 
to Levy War within this King-*%P 26. 
dow, is High-Txeaſon, 

18, To impoſe unlawful Taxes, Mr.Sollici- 
to impoſe new Oaths, i High-*® P+ 35: 
Treaſon, 

19, The King can do noMrVPim yp, 
WYoOAg. b, 

20, It is a Pernicious Doctrine 1 pim.y, 
to teach Subjetts, they may be 17- 
diſcharged from the Oath of Al- 
legiance, Then what means 
the Do@rine of bath Houles 
of the Votes 11th. of Febr. 

1647, 21. A 
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21, Aneceſſity of a Mans own 
24 OD: paking, aoth net excuſe him, 
The requiring and forcing of 
the Militia, brought the nece(- 
lity of Arming upon the Hou- 


ſes, 
2.par.inſt, 22, Move can Levy War with- 
P49. in this Realm without Authority 


from the King, for to him only it 
 belongeth to Levy War by the Com- 
m0 Law of the Land, to doother- 
wiſe is High-Treaſon by the ſaid 
Common Law, 
The only quarrel was and is 
| the 441/iti4 : For the-which fo 
M-.Sollici- much Blood hath been ſpent, 


tor 70, 71. 
+ parkin. and Trealure, 


p-I-3-4 23. No Parliament without the 

4 pars inſt. g;p, he is Principium, -caput 
#:35% & fins. 

24. Preſentment or Tryal by 

Fury, 1s the Birth-right of the 
Subject, 


There 


L 


00348 


him, 
7 of 
>cel- 


1ou- 


Earn ] 


There is no doubt but that many 
in both Houſes are free from this 
Great Sin, and that moſt of the 
Prevaiting Party, had at firſt no 
Intentions to proceed ſo far; but 
the madneſs of the People ( who . 
are very unſtable, and ſo they will 
find them ) and the Succelſs'of their 
Armies (having this great rich Gity 


| to lupply them with all Accommoda- 


tions) have ſo clevated them, that 
the cyil is come to this height. 


For my ſelf; to put me to Death 
in this cauſe is:the greateſt Honour 
I can poſlibly receive .in;this World. 
Diilce &+ decorum eſt mori pro patria. 
And-fora Lawyer and a Judge of 
the Law, to die Dum ſanttis patrie 
legibus obſequitur ; for Obedience to 
the Laws; will be deemed by the 
good Men of this Time, a 1weet 
ſmelling Sacrifice; and by this, 


and future Times, . that I Dyed 


full of Years, and had an Honeſt 
and Honourable End. And Po- 


terity will take knowledge of 


thole Men, who put ſome to 
Death 


Bralt.1.3.c. 
Sn of God; The King ts Gods Vicar on 
pars inſt, Eayth, In Brafton, who wasa Judge 


742, 343. 
Stanford 


99+ 


Cam 1 
Death for Subverting of the Laws, 
and others for Supporting of them, 
Cc 


Yet Mercy is above all the Works 


— Henr — = ſhall find the 
ings Oath ; To ſhew Mercy, is part 
of ve You are all: his Children 3 

ſay, and do what you will, you are 
all his Subjects, and He # our King 
and Parent : Pro magne peccato pan- 
pulum ſuppliciſ ſatis eſt patri: And 
therefore let not the prevailing Par- 
ty be obdurate, out of a defparati- 
on of ſafety : That which is paſt is 
not reyocable:Take to your thoughts 
your Parents, your Wives, your 
Children, your Friends, your For- 
tunes, your- Countrey; wherein 
Foreigners Write there is Airs 
aeris ſnauvitas, & rerum omuwuunm a- 
buxdantia. 


Invite them not hither, the on- 
ly way to be free of their Company 
will be,. To reſtore his Majeſty, and 


T6 


/ 
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receive from Him an Aft of Oblivion, 
a General Pardon, Aſſurance for the 
Arrears of the Souldiery, and meet ſa- 
tisfattion to tendex Conſciences, 


God Preſerve the XING and 
the L AWS. 


DAVID FENKINS, 
Priſoner in 


NEWG ATE. 


FINTIS. 


